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NATIONAL PARTNERSIHP AGREEMENT O0N
IMILEMENTATION OF TIIE NATION BULDING PROGRAM
IN THE AUSTRALIAN CAPITAL TERRITORY, 2009-2014

AN AGREEMENT BETWEEN

THE COMMONWEALTH OF AUSTRALTA
AND

THE ATUSTRALIAN CAPITAL TERRITORY

Tais Memorandun of Understanding provides the basis for a collaborative partnership
approach belween the Commonwealih and the Aostralian Capital Temilbry for mplementong
projects in the Nation Building Program fundad under Part 3 of the Awslink (Mationad Land
Transpord) Act 2005 (lhe “Ax") o develup the National Land Transport Nelwork in the
Australian Capival Terrilory, i also applics to projeets Finded ander Pans 4 and 6 of the Act
where payment i3 made directly 10 1he Austraban Capilal Terrilory.

Thiz Memorandum of Understanding will apply lrom {ae dale of execution to 30 Juns 2014,
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PRELIMINARIES
1. The Australian Transpart Council's Vision for Australia’s Transport Tulure' is:

Austradiz requires o safe, secure, efficient, reliakic and intcgrated national vransport
syt tiat supports and enhances o nation's sconcmic development dad soctal and
arviroRmeninl well-being,

2 A siymificant part of realising this vision lies in the inplemeniation of the Nation Buildmg
Frogram,

3. The Nation Building Propram provides fanding under Part 3 of the -Act’ for projects om the
Maticnal Land Transport > siwork, which iz a single delined network comprising nationally
important land rransport links. The Nation Building Program also provides funding for
mojects nnder Fart 4 and Pat 6 of the “Act where thal lunding is direelly to e Australian
Capitaf Territory. The Nation Boilding Program sets out Commonweslth investmant
priovities. Many of the Commonwealth’s investment priorities closely reflect State and
Trermtory priorities and interests. It is the Commonwealth and State and Territory
Crovernments” jeint responsibility to ensure that the Nat'on Building Program can elTectivaly
address the [pllowing:

il eftective and safe operation. of the National Land Transport Network through
intezration of transport and Iaed ase planning al a netwodds level; and

32 supply chain and nrban transport pricrities,

4. The defivery ol th: Nalion Boilding Program is implernented cooperatively by Lhe
Commesvwaslth and the Angstralian Capital Tarritory in aceordance with:

4.1 provizions of the Ausfink (Nationa! Land Transpors Aot 2005 (the “Act™)
42 ting Memorandum ol Understanding (MOU); and

43 the Novres on ddminisiration for the Mational Favmership {precment on
Imiplemerniation of the Nation Suiliding Pragram (Notes on Adminisiraion)
izaued [rom ime to Hime.

3. 'Thiz MOL iz not a writlen agresment between the Commonwrealth and the Anstralian
Capital Terriory relating (o the: provigsion of Conunorwealth funding for any particular projecl
and therefore 13 not a ‘funding agreement’ for the priposes of section 4 of the *Act’, Ttis an
agrecment for the purposes of indicating the level of funding the Coonmonwezlth inlends (o
provide 1o the Avstralian Capital Terriloey for 1l Nution Buildme Program and the
arrangemeatits applying 1o this funding.

6. Where this MOL or the Notes on Aémirisiralion are inconsisient with the terms of the
“Act’, the Parties acknowledge that the terms of the *Act” will prevait,

* australian Transport Council, Jelnt Communigue, 2 May 2008, p.7.
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7. Funding to the Australizn Capical Tecritory for prajects Listed in Schedule A 15 provided
through National Partrershiv project payments under the new framework for Commenwealth-
State [nancial relations. This MOU represents a Parnersivp Agrowmment and sets out the
agreermeni hetwoen the Communwealth and the Ausiralian Capilal Tervizory for National
Partnership project payments, specifies the amount of funding to be provided by the
Comrnonwealth to the Anstralian Capital Territory from 1 July 2003 to 30 June 2014, and
aTangemnents applying (o this funding from commencernent of this MOL.

B. MNathing in this WOHT precludes the Parfies from implementing a supplementary agiéstacii
for specific parts of the National Land Transport Network. The Commonwealth may also
provide funding far land transpost purposcs to the Auetralian Capital Tertitory outside 1he
lerms of this MOU and the *Act”.



PART 1 - FORMALITIES

Parties Lo this MOU

0, Thia WOTT 13 hetwoech:
TIE COMMONWEALTII OF AUSTRALLA {the Comrmomscalth}

god

THE AUSTRALIAN CAPITAL TERRITORY {(he Ausirnlian Capital Territory}

15, In emtering this MOTT, the Parties recognise the importance of sustaining overal
mrvestment in more efficient and betrer inzegrated land transport Bokages asmed al improving,
Australia’s economic growth and in‘ermationsl compelilivaness.

1. The Partics are commiticd 1o working together cooperatively and actively to implement
this MOTT,

Interpretation

12. The tenns used in this MOU, unless otherwize specified, have the meanings wven 1o therm
in the “Act and the Notes on Adiministration.

13, In this MOU:
3.1 “Annusl Program’ means the Jovwment provided by the Comnmonwsealth al the
time of the Commnonwealth Budget setting out o budgat {or eligible expendimr:
on The projects listed st the tme in Schedule A,

132 *Maiion Buldmg Program® means the program of (unds for the Australian
Govermment's investment in land tranapart intrastiucture.

13.2  *Commoenwealth Miniatee” means the Ministor administering the dusLink
tNazional Land Transport) Act 2005 as amended from timme to time,

134 “Marional Land Transport Network’ means the Ialional Land Transport
Melwork, asin force from time to time, that is determinzd by the
Commonwealth Minisicr uader Part 2 of the Auslink (National Land
Transport) Aof 205 1y wrnendsl Trom Ume (o lime,

135 Total Project Fundicg” means the 1obal amount of fonding that the
Commonsweallh agress to make available for projocts specificd in Scheduls A
{or the padod 1 July 2008 to 20 June 2014, [t does not include maintenance
Mumcling.

Term of the MOU

14, This MOU commences upon sigmature by the Partics and will sapire on 30 June 2014, or

carlier if agreed to i writing by e Parfivs. This MOU supersedes uny bilaiers) agroemuent in
place between Lhe Commonwealth and the Australian Capital Territory for the imalementation
wl the Auslink Mational Land Transao Plan



PART 2 - OBJECTIVES AND OUTCOMES
- Objectives

[
|
l 15, The MOL aims o support the ransport policy objectives adopted by the Australian
Transporl Counct] W uchivve s Yision for Ausirabia's Trumsport Future. These objectives are:
131 ECONOMIC: To promate the euienl mevement ¢ peopls and goods in crder
Ly supporl sustindble ceunemis devadopmuenl and prosperily,

: 152 SALTTY: Toprovide ¢ sade transport system that mests Australia®s mobility,
: ! social and cevnomic vbjsclives with saloly Tor 1l wser,

. 153 SOCTAL: To promale social inclusion by connecting remole snd disadvanmlaged
[ conununities and inereasing avcessibilily e the wanspoct netssock for afl
Australians.

P 124 EMVIBONMEMTAL: Protect our environment and improve realth by building
Ll _> and investng transport systems that minimisc cmissions and consumpon of
regourees and cnerzy.

] 15.5  TNTEGRATION: Promotzs effective and efficient integration s linkage o
Aunstralia®s transport system with urban and regional planning at cvery lavel of
- government and wilh international ransport systcins.

i 156 TRANSPARFENCY: Transparency in lunding anc charging o prowvids cquitabre
= access to e iranaporl syston, through cloarly identificd means whers folf cost
recovery te not applicd.

Ohntcomes

L‘ 16, The MOU will conribuie to the bllowing outcomes for Commonwea'th Fanded road and
rail network:

. 16,1  inecreased infrastructure capacity and officieney;
16,2  improved safety and ascuriiy;
i ) ) 10.3  imoproved transport produciivily on nationally simieeic and export-orismed
(reiphs coridors;
164 improved reliability of ravel on intsrstate and inter-regional corridors;
16.5 consistency with viable long-terr economic and soeial oulcomes aud with the

= ubligalion to current and future genorations o sustain the cnvironment, and
M (0.6 consistency with strategis planning and wban bunspuzt eulcomes.

L

]
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PART 3 - ROLLS AND RESPONSIBILITIES OF EACTI PARTY

17. To realize the chjectives and commitrments in this MOU, cach Party has specific reles and
tesponsibiitics, as outlined balow.

Arrangements for Project Plaoning and Delivery

18. The Copunonwealth recognises that primary responsibility for planning, dehivery and
review of prajects specified in Schedule A rests with the Australian Capital Terttery.

19, The Australian Cepilal Territory scknowledges the Communweslth's npght wo part'cipate
in project planning, delivery and review to casure that its policy objectives and accountabilily
responsibilitics arc satisfied, The Australian Capital Tarritory agrees 1o coopernte fully with
the Commonwealth in the conduct of'its participation.

20, The Partics acknowledge that in certain circumstances ‘nvelving a thir Party {or Parties),
there may be a need 1o negotiate an additional agreement(s) related to the project to gnsure thal
the interasts of nll Paitiza are adequatcly tecagnized. These cireumatances include:

20,1 the Anstralian Capital Terrilory has chief responsibiity for the planping and
delivery of n project, bt the project substantially affects the respansibilities ot
operations of a third party {or Parties), such as another State(s) and/or rzil track
manager| s} or

2002z thivd pariy. sueh as a local govermment anhority, (he Australian Rail Track
Corporation and/or another rail rack maneweer(s), has chiel responaibility tor
the planning and dalivery of 2 project nn fhe Australian Capital Taratory.

Profect Cost Estimafion

21. The Australian Capital Temitory agraes to adoot the principles comiamed in the Beat
Practice Cost Estimarion Standard prepared for the Cormouweaith and to use P50 and PYO
valuas when preparing cost csfimates for projects for which Commnonwealih limding s sougnt
under this MOU. Guidance an the principles aad preparation of PS0 and PO eatimstes are
provided in the Notes on Adnunisiration.

Private Financing

23, The Commornweaith and the Australian Capital Torrizory agree to explore the scope for
ereased private sector financial pasticipation in meeting fnare land tansport infrastructere
requiraments in relalion fo projects funded nndar the Nation Building Program.

23, The potential for private secior panieipalion should be sonsidered for all projecis lisled in
Schedule A, conunensurale with the size wul nalure of those projecls. Furlher dewail is set owd
in the Moies of Administration

24, Where the estimated capital cost of a project is grealer than 5500 million for the threshold
agreed by the Comneil of Australion Govenmments as part of the Public Private Parmership
Cuidelings) eensideration of public private partaceship {PPPF) procuremenl oplions must be
undertaken.
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Pruject Approvals, Funding Conditions and Application of Communwealih and
Stale/l'errilury Reyuirements

25, Tke Conunonweallh Minister will constder all projeels specilisd in Schedule A to this
MOU in accordarce with the requicsments of the *Act’, and will approve projects that meet
the requirements of that Act. The Parties recognise that tunding will only be previded o
proizets which are approved ‘n accordance with the *Act®,

26. Projests which are approved under the *Act’ st comply witl the mandatory conditions
i pnaed under thal Acl, wilh any conditions detenm’oed by the Commonwealth Minisier
nnder szetion 27 of that Act, and other Commonwealth and StateTerritory laws wacre
applicable, Thig includes the Building and Construction Indusiry Cecopational Health and
Satety Accreditation Scheme cstablished under the provisions of the Building and
Consivuction fndustry Beprovesnent Acd 2003 Further guidance om complianee with other
lawrs and requirernents is covered in more detail in the Notes on Administration.

27, The Australian Capital Territory aprees to adhere to the Mational Code of Practice for the
Consuruction Industry und the associated Australian Goverrment lmplemenlation Guidelines
as applied from tirme to time and as advised by the Commiomweealih.

Asset Orwoership and Maintenancc

2%, The Parties recognise that ownership and responsibility for those parts of the M ationul
Land Transporl Netwonk that ave withiv the Australian Capital Tenitorr's boundaries will
remain with the Australian Capital Terdiory.

2%, Commonweallh rond mamilenance lunding will be provided o the Ausialian Capital
Territory on condition thatl the Australian Capital Termitory:
291 maintains Mational Land Transporl WMetwork moads willin the Ausiralian
Capital Ternitory 1o an arreed level of service, which is equal or superior 1o the
current leve! of scrvice; and

I3
oy
o

supplics agreed data onthe condition and vsages of, and mainterance
expenditure on, the Nelwork 10 enabla the Commonwealth 10 meel ils
aecountability and reporticg requircments.
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Motification of Tmpacts on Networl:

30, The Partes recognise that the effective and safe operation of the National Land Tranzport
Ietwork serves both national and StateTerritory objectives. Accordingly, ihe Parties
recognise the noed to:

30.1 intsgrate transport and land use planning at a notwork leve] to ensure the safe
and effective operatior. of the National Lard Transpod Network, and
appropnate iateraction betacen this Yerwerk and Slafed Territory arterial road
and weal road networks; and

302 tothe degree that it 1s witain thedr conmol, avoid excessive additions to the
[l load o the Natioaal Land Trensport Netewk (o Slale/Terrivory
arteriz! or local road syslems.

1. The Augiraliem Copiial Termitory sgrees (o0

211 infonnm the Commonwealth of any proposed amendments 1o planning schenes
or pew Slale/ T amilory Planning Policies (pariicularly Tor metoopaltan areas
aad major regmenal centres) wltch might maerially affeet the operation of the
National Land Transport Netwrork so that the Commonwealth has an
oppOrtunity o sxpress & view o any peoposaed amendment or policy; and

31.2  make appropriate uge of State'Tarritory Govarnment powers, including onder
relevant State! Territery legislation, to ensure the impact of any project or
planning scheme on the National Land Transport Network is consistent with its
intended use in the Matinnal Land Transpart hemamork.

Aclmowledgement snd Pablicily

32. In all publications, promotional and advertising materials, public annmmeements and
aclivitizs in relation to a project, the Avatralian Capital Territory must acknowladge the
financial support that the Australian Capital Territory has received tfrom the Commeonwealtl,
inthe manoer sel oulin e Noles on Admindstralion, or as approved by (he Commonwealih
prior to s use,

33. The Coramonwealth reserves the right to publicise and report en the funding avwarded to
ke Anstralian Capirtal Territory. The Commonwealth may do this by inchiding the Australian
Capital Terrliony's naine 1o mwdia relcases, general announcomens aboui Tunding and 1o
annual reperts, the amount of the funds given to the Australian Capita® Terntory anc the titlc
and a brief desoription of the project,

34, Clauses 32 and 33 apply for the Term ol this MOU aud for & period of 7 years from the
date of its expiration.
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PART 4 - PERFORMANCE BENCHMARKS AND REFORTING
Performance benchmarks and indicators

35. Subject to the provision of fimding by the Commonwaahily, the Australian Capital
Territory is to meet the following performance benchmarls:

35.0  cfficicnt impicmentation and delivery of montaly and snnual reporling, in
accordance with the Wotes on Administration: and

352 effsctive delivery of projeets listed in Schedule A

36, Aclievemeni of these porformance benshmerks may be azscssed for the Australizn
Capital Tetritory with roforence to the following performance indicators:

36,1  timely complelion and provision of andited finaneial statements md andit
reports, other anmual reports, and monthly progress reports for projecis listed in
Schadule A

362 projecis Usted in Schedule A are able to moeet targets for completion within
eslimaled costs and timetframes; and

36.3  specific tranaport performance indicators for each project as agresd in wriling
by the Parlies in conjunction with the project proposal and approval process
described in the Motes on Administrazion, The Parties agres that, whorever
approprinke and praciicol, specilication of irusport pertormance indicators for
wach project will have pacticular regand for the program objectives of
improving efficiency, safcty and relishility,

Implemencation Plan

37, The Parties will agras 10 a 3 year hinplememation Plan under this MOU, which will set out
the proposed funding sllccations and timelines for each aroject listed [n Schedule A, The
Implenentaton Plan will include key information for each project incleding st date,
planning cormplotion, consiruction comimenesment, consouction completion and projeet close.
The Inplemertation Plan will be updated annnally,

38. The Parties apree 1o manage the projecis in Schadole A and the assaciated annual
cashiloww requirements in gecordance with the processes below and as sat out in the Noles on
Administration.

3.1 the Australian Capital Tarilory will provide (o the Communwealth, no Taler
than 28 February each year, an expenditure hudget for szch project in Scheduls
A for each of the remaining vears covered by Schedule A ar 1o completion of
the project whichever is lator;

38.2  the Commonwealth will provide to the Australian Capital Temitory cack vear,
at the timme of the Commonwealth Budget, an Annuzl Program seiting out a
budget far shigible expenditure by the Australian Capital Tomitory on the
projects listed au the lme in Schedule A;
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383 the Annual Program will, o the extent possible within Conunonwealth Dudget
comstiaints, reflect the Australian Capital Territory Govermment funding
requirements for the projects liated in Schedule A and be in wcsordancy with
proposed project timetables;

384  the Australian Capital Territory will, in light of the annovnced the Auslmalian
Capital Territnry Government hredgat and on receipt of the advice of the
Axmmal Program trom the Commaonwealth, provide to the Conmmenwcalth an
indicative funding commitmant to individuzl projects in Schedele A; and

8.5  *he indicative funding commitment by the Australian Capital Temitory will
reflect, to the extent possible, the funding requirements of ihe projacts listed in
Schedule A end the ageed project timetables defernmimed for ronecis.

39, This process will commencs in 2004,
Phasing of Conéributions

40. The pzrties acknowledpe that nothing in this hMOLT obliges cithe party to make any
paymedts on its contribution to a project in advanes of the other or in advance of costs being
meurred. Recognising tha: flaxibility iz recuired in planning project cash flows, if zither party
cuninbules in excess of, or less than, the anmuel ameount required by this MOA, then the
terevani amount will be creditad or debited for reconciliation over the life of 2ack projact. The
objestive is 10 cnsure that projcet cash flows allow the most cost cffcetive projsel delivery.,

Reporting

41. The Australian Capital Tarritory zgrees to comply with the reporting requirciments as set
out in tha Motes of Administralion and any conditions contemed in a defermmmnaiion (o the
oraject approval Ioulruments Tssued under the “Act m accordance with guidane provided in
the Nales on Administration.

42. The Australian Capital Temritory agress at the conclusion of euch project W provide a
[inancizl acquittal and 4 completion report summarisinge performance and outcomes including
performance against scope, schedule, budget and qualitv. Tho sompletion report should
articulate fessons leamt and any opporlunities for improvement in cunent practices includinge
organisational strategies, business, project planning and delivery, The Motes of
Administration provide guidance nn these reporta.

Project Evuluatien

43, The Parties agree to cooperate in ke joint evaluation of projucty s0 us 1o laeilitale both
performance review of this MOL and continuous improvement of tvesiment decizion
making. Evaluation o projecis complated under this 240U will, in particular, focus on
establishing the extent to which project performance mdicaiors have been achizved, and
reviewing the accuracy of demand forecasts and cost eatitnates used in the a3scsament ot the
Froject prior to cormmnenenienl.

44, The Netes on Administration provids guidance on projest evaluation.
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PART 5 — FINANWNCLAL ARBRANGEMENTS
Commonwealth Contribution

45, Subjact to the other parms of this MOU, the Commonwesaith agrees 1o make availzble 1o
the Australian Capital Tetritory Totel Project Funding of up to $37.5 million [or projects
specified in Schedule A for the petiod | July 2008 to 30 Junc 2014, This wial funding amount
is to be applied only to projects set ou? at Schedule A vnless the Conmmonwealth agress in
wrtking that it mav be applied to other prajects. It docs not mehide mainienance tunding.

46. The Cyrnmenwealth may, al iks disenetion, inerease Telal Project Funding and, 1f it dees
s, the Commenvwealth will advise the Australian Capieal Temitery of the adjustment in
writing and seck the Austrelian Capital Territory® s agrecment to any conditions that apply in
writtng, This correspondence will form an amendmert to the MO,

47. Funds for individual projects specified in Schedule A will not hecomie available until a
prject 12 approved in accordance with the “Act’.

48 Annual road mamnlenance [unding will be determined each yeer, in part by application of
a formuls based on lane length, tatal traftic volumes and heavy velicle trallic volumes on the
Mational Land Transport Metwork.

Australian Capital Territory Coutribution

4. The Australian Capital Termritory agrees to contribute fumding from its own revenue [ur the
arajects, and en fhe tarms, specified in Schedule A, For the purposas of this MOUL own
reverme includes all Commonwealth general revenue assistance ineluding GST revenue but
dees not include Commonweaith National Parmcrship paymenis to and threugh the Avstralian
Capital larritory.

3. The Australian Capital Teoritory agrees to waintain expenditure from its own scuree
reverme on the Nalozal Laed Transport Network and agrees to supply agrocd data (o cnable
the Commmenwealth W meel i8s avcountabilily and reporting requirements. The Notus on
Admministration provide guidance on the type and form in which the dara is to be provided hy
the Australian Capiral Territory o the Commonswealth.

Eligible Project Cosis

31. Commonwealth fimding may anly be direciad towards mesting eligihle costs, The Partics
agroe that for purposes of this MOU, and unless otherwise agresd in writing at the tims of
definfag the project scope or suhsaguently, *cligihlz project ensts” inchida:

51.1  direct coats, such as planning, public comsnltation, snvironmental assessment,
desigr, land acquisition, construetion and traffic management of the project;

512  costs of meeting any conditions imposed on the prodect ander Commonvelth
of State’ Terriory 1aw;

513 costs of peoject public recognition and publicity including any ceremonies
connected to progress on the project; amnd
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514 the costs of, or arising from, any legal action relating to projects in Schedule A
that is not due o the Anstralian Capital Termtory failing o prenetly administer
tender processes and superviss end manage relevant contracis,

52, Unless agreed otherwise in amiting at the time of delining the project scope or
subscquently, ‘eligible project costs” do not include:

52,1 amy cormpoment of the oversight and rerwork adnmmis'ralion costs of any State
AZENGY:

522 the cost of arlworks or elaborate aesthelic fealvres associated writh a project; or
523  any costs associated with sections of road or rail that might be bypassed by a

projest and ceasc to be part of the National Land Transport Nevwozk,

¥arfations to Projects and Funding

33, The Partics recognise that project particulars may vary as project proposals are further
developed and refincd, or if there arc vartations to a project’s scope, cost or HinicE.

Tncreases in Project Costs
J4. The Purtics agree that variations in the cost and the tining of defivery of a projesi will bu
managed as tllows:

3.1  The Commonwealih's (unding conirtbuion o a number of projecls is capped al
a specitied dollar amow, @5 sel vl 1n Schedule A, Geuerally s is for
paclkages of works ar where the Commonwealth is meking an initial
conirthulion 10 a project and costs can be conrained within the funding limit. In
other instances, whore the Commeonswealtii’s Jmding coatribation is czpped, the
Anstralian Capital Territory will fund the remainder of the project’s eost.

342 Forprojects thal arc listed i Schedola A as Wation Building Program: prigests,
where the Cotnmonwzalth's funding is not capped at a specific dollar amount,
subject fo consideration, the Commonwealth will provide 50 per cent towards
[urther imding requiremants capped a5 the POO pre tender cost cotimate.

4.3 For projects that are listed in Schedule A as Continving (Ausl.ink) projects,
where the Commonwealth's funding cominhution 15 not capped? al a speciliz
dotar aimount, subject to consideration, the Commonwealth will consider
providing additional funding for the projects m aceorcamoe with the conrditons
speeified for 2ach project.

35. The Parlies note that wheare the Comeoniecalih inereases ik comtribotion b en dndinidual
project as sel outin clauses 54.2 or 34.3, or during taesetiod 1o 20 June 2014, this incrcased
Commenwealth funding will need to be offset from within the Total Projzct Funding being
made available to the Australian Capital Tendtory in that period. This offset may be achicved
by changes fu the delivery hmetabie or decreases in the Commonwealth funding contribution
for projects in Schedule A.

56. Belore any considerarion s given to increasing funding for projects, the Parties wiil
reconsider the scope and construstion des gn buing proposed [or a project to recuce projact



wosts, Such reconsideration will melude, in particular, the Lkely implications of 1he proposed
shange for the objectives ideni fed fur a projest and the project’s costs and bencfits.

57. A5 o laar resort in the event of oroject costs significantly exceeding the ctwrent cost
cstimate, both Marties reserve the right to withdraw funding for a project prior to pwarding the
sonttaclion comract. Payvmerts o alfected lenderars that are necessary in the event of ¢ither
Purty withdrawing lunding Itom a project will Be shored by the Parties and agrecd on a case
by casg basis,

58, In the cese of the Commenwealth, the Communweal(n may choose ‘o reallocate the
funding to another project o projects wn the Australian Capital Territory or inanother Sl or
Territory. [r the case of the Australian Capital Territory, the Australian Capital Territory may
choose ta allocate the funding ta othar projec’s that may not be on the Nadoral Land
Transport Netwoel.

Tremment of Project Cost Savings

5. Where the final project cost to governmend 18 leas than the amount(s) which the
Commonwealth, or in the case of a jointly fimded project the Comcmonwezlih and the
Australian Capital Territory, have agreed to make available, the savings (including savings
resulting (ron: private sector paiticipation in the project) witl be treated in the following way:

59.1  for fully fonded Commonwenlth projects the savings will be apphed, as agreed
botweon the Parties, as g Commomweulth contribulion to another project or
projecis listed in Schedule A; and

392  tor projects io which 2ach Party has conumitied a specitied zunding
contribution, the sovings will be divided on & pro-ratn basis and be regpectively
applizel. a5 agreed between the Parties, to another project or projocts includad in
Schedule A,

Project Delays

G, T the evend Lhal the Parties are unable to agres on a tircetable for a projesd or i signilicynt
delays oceur sgainst the agreed timetable for preparing the project for construction (for
rengons that are within the conirel of the Stete}, the Marties reserve the nght, prior (o the
senstruction cottfract being awarded, to review their funding contributions and to realloeaie
that fending:

61 inthe casze of the Commonwealth to anotaer project or projects including in
anotkor Slate or lermitory: and

0.2 1n the caze of the Australian Capital Territory to ather projecta that may not be
on the Naronal Land Trapsport Network

Recording Variations in Commonwealth Project Funding

G 1. Where there iz o variation to 2 project approval inatiement igsued ander the * Aet’
rzflecting variations in Commoenwealth project funding, this will be confirmed in writing with
the Australian Cupital Territory and be recorded in the Annmal Progrom provided by the
Commonwsalta to the Ausiralian Cepitz] Termilory each year at the time of the
Commonwealth Budget.



Consaltation

2. Where cireumstances such as project cost increases, savings, delays or cancellations mve
tige to the possible necd lor aclion, (he Parlics agree to consult to ensare that altermalive
aetions are explored amd sonsidered aad taf both Parties a0z awars of any consequences
resulting from particular courses of action.

63, i, after consultation, eicher Party proposes to take acton to vary or withdruw ils Fnaneial
assiztance for a project, the Party concerned will formally advise the other Party o writing of
its intention 1o take such action, The mattcr will then bz sulject toa 30 day period during
which the other Party can mnake frther submissions or the Partics can agtes to reconvens
discussions prior 0 the decision heing lnmally advised m writing and/or publicly announced.
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PART 6 = GOVERNANCE ARRANGEMENTS

Principal Contact Officers

64. The Principel Contucl Ocer [or cach Parly s wuthurised o act for that Party in relaton
ko this MOU, and 15 the first point of contaed [or the olher Party in relation to any disputes

arising under {his MOLL

Fur ihe Commmonwealth, the Principal Contact Officer is:

Execulive Direcior

Imlrasbrwe lure Inveshiment

Department of Infrestrucire. Transport, Regonal Developrment and Loczal
CIOVEITIMENT

Far the Australian Capital Territory, the Principal Contact Officer is:

Chief Executive
Departmont of Territory aad dMunicipal Services
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PART 7-DISFUTE RESOLUTION AND VARIATION OF THE MOU

DNispate Resolution

65, 'T'a prevent the escalation of a matter which could jeopantisce either Party’s adherence to
ihis MOL, the Parties agree to adviss and consull with each other to engare that alternative
aelions and (huir conseguenees are considered. The Principal Contact Ofticers for each Party
will aitempt to resolve any dispule, 1n the first instance.

64. If the dispute cannot be rescdved between the Principal Contact Officers, it may Le
gacalated to be dealt with by fhe chicf excoutive officers of the relevont Comrmonwealth and
State/ Territony agencies or their delegate(s).

67. If the matter in dispute cannot be resolved by the clief excoutive vificers or their
delepatels), i muy ke referred by g Parly Lo the Minksers responsible e this BOU,

Non-adherence

&2, Breaches of the terms of this MO may result in Commonwealth funding specifizd in this
MOU beinp withkeld.

8%, Breaches of soy mandatory funding condilion spevifed in the *Act’ or inan instrumecnt
made under seation 27 of the “Ast’ may result in funding specitied in the project approval
inslrument [or the project being withheid or a refund heing soughl by the Commonwealth in
accordance with scetiom 26 of the “Act’.

Yariation of the MOUT

T, Any Party proposing variations will notity the other Party, and varistions ta the MOL will
b maide with the written agreement ot the Iariies.
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SIGNATURES - 5 FEB 200

Dated thie __ davol o 2009
Tac Parties have execuied this MO az follows:

Signed (v wnd un belal[ ol the
Commaonwaalth of Anstralia by

Minister for

Signed for and on belalt of the
Ausiralian Capital Territoy by

Chiet Mipister and I\'Illllstﬂ for Territory and Municipal Services
Datc: f\L {2009
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SCHEDULE A — Projects in the Australian Capital Territory heing funded as part of the
Nation Building Program 200809 to 2013-14
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