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NATIONAL PARTNERSHIP AGREENMENT ON
IMPLEMENTATION OF THE NATION BUILDING FROGRAK
IN MNEW SOUTH WALES, Z009-2014

AN AGRFEMENT BET'WEEN

THE COMMONWEALTH OF AUSTRALIA

AMD

THE STATE OF NEW S0UTH WALES

Thiz Memorandun: of Understanding provides the basis far a collahocative partnership
approach between the Commanwealih and New South Wales foo inplemeniing projects in the
Mation Boilding Program fmaed under Part 3 of the dvelid (Nawfonad Laad 1ransport) Aot
20035 (the “Act™ to develop the Naticnal Land Transport Network in New Scuth Wales. It
alzo applics io prijects funded under Parts 4 and & of the Act where payment is made dircetly
to Mew South Wales,

Thia Memorandum of TInderstanding will apply from the date of execution ta 3( Tune 2014,
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FRELIMINARIES
1. “Che Austrelian Transpor Courcil’s Vision or Auvstealia’s Ttansport Mmue! is:

Australio veguires a safe, secure. gfficient, refiable and tegrated national iransport
Spxiem that sunports and enfunees our RaFOR's deenontic develdapmey aned sovial ond
crvivonmental well-being.

2. A mgriliemt pat of reabising this vision lies n the implementation of the Nation Building
Frogram.

3. The Netion Building Progrom provides funding nnder Part 3 of the *Act’ for projects on the
Marional Land Transport MNetwork, which is a single defined network comprising nationally
typoriant land transport limbes, The Nation Building Program alse provides himding for
projects under ifart 4 and *art & of the "Act” where that tunding is directly to New South
Wales. The Malicn Building Program scts ont Commenwealth Dvwvestmenl piontcs. Many ol
the Comimonwealih’s iInvestment prioritizs closely rofleet State and Tomitory priorities and
interesis. Tt is the Commonwealth and Slate and Territory Governments® jormt responsibility to
ensure that the Mation Building Program can elfectively address Ohe [ollowing;

3.1 etfectve and safe operavion of the National Land Travsport Network theough
integration of wransporl and land use planning al @ astwork level; and

32 supply chan and urban transport prioritea.

4, The delivery of the Natven Building Prograrn is mplemenled cooperatively by the
Commonwealth and New South Wales in aocordancs with

41 provisions ol the duslink (Nativaal Land Tronyport) Aot 2003 {the *AS)
4.2 this Memorandum of Thaderstanding (MOL): and

4.3 the Noles on Administration jor the National Ferinership Agreement on
Iwptementalion of the Nellor Building Prognen (Holes on Adminislralion)
issucd fioo time to time,

5. This MOL 13 nol o wriHen astooment befween the Commonwealth and New South YWalcs
relating to the provision of Commonwealth Smding For any purticalzr projest and therelore is
not a “finding agreement’ for the parposes ol section 4 of he *Acl®. U is an agreement for the
purposs: of indicatng the level of funding the Cocmonyealth itends two provide io New
Soulls Wales for the Malion Building Program and the arranzements applying 1o this funding.

6. Where this MOT] or the Netes orn Administration are inconsistent with the terms of the
“Act’, the Parties acknowledge that the temms of the ‘Act’ will prevail

7. Funding te Mew South Wales for prajeete listed in Schedute A is provided through
National Partnership project payments under the new framewosk for Commeonwealth-Stame
tinancial relations, This MOU reprecents a Parnership Agreement vnd sels oul the agresment

! australian Traps part Councl, laint Communique, 2 May 2008, p.7.
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Betwieen the Commonwealth and Wew South Walea for Mational Partnership proicet pasments,
specifies the amonnt ot funding to be provided by the Commonwealts io New South Wales
from | July 2008 ta 30 June 2014, and arrangements =pplving 1o this funding from
comumencernent of thiz MO

& Nothing in this MOU preeludes the Parties fhom implementing s supplementory agraement
for specific parte of the Wational Tand Transport WNetwork, The Commonwealth may algo
provide funding for land transport purposes to New South Wales outside the tenns ol this
MOU and the *Act’
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PART 1 — FORMALITTHS
Fares o this MOU

Q. This MO iz betwreen:
THE COMMONWEALTH OF AUSTRALIA (the Commonwcalth)
and

THE NTATEOF NEW SOUTH WALRKS {New Snuth Wales)

10. In enfering this MOU, the Parties recopnize the importanca of sustaimng overall
investment in more etficient aad better integrated tand transport linkages aimed at nnproving
Austealia’s economic growth and international competitiveness.

11. The Partics are commitied to working together cooperatively end actively to implement
this MICILT,

Interpretation

12, The terms used m this MOU, unless olherwise specilied, have the meanings glven to them
in the “Act’ and the Noles om Adnwmstration.

13, Tu this MOAT;
131 “Aaoval Program” means the documen provided by the Commonwealth at the
tine of the Commonweallth Budget selting vat 2 budget for sligible expenditme
on the progects listed at Lhe time in Schedule A,

13.2  “Nation Building Program’ means ihe program of funds for the Australian
Governoenl's investmenl in laod transporl inrasioesiure,

133 “Commonweulth Minisier” mesns the Minster admmistening the Azsfiak
{ivationad Land Transoori) At 2003 as amended Tom me o Ume,

134 "Mational Tand Trarsparl Network? megns the Wational Tand Tracspel,
Netweork, as in force from e o iime, that s deiermined by the
Comraoawealth Minister under Part 2 of the dusling (National Land
Tremmspere) Act 2005 az amended from time to fime,

1353 ‘Tortal Project Funding’ mesns the total amount of funding that the
Commaonweaith agress o maks gvailable for projects specified in Scheduls A
for the peried 1 July 2008 to 30 Junc 2014, Tt does not include maintenance
funding,

Term of the MO

14, This MOU commences upon sighature by the Partics and will expire on 30 June 2014, or
earlier il agread toin writing by the Parties. This MOV supersedes any bilateral agreemest i
place hetween the Commiemwealth and New South Wales for the implemer tatiom of the
AwsLink Wational Land Transport Plan
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PART 2 - OBJECTIVES AND OUTCOMES

Objectives

15, The MOTT aizns 1 suppon, the ranspord policy obiectives adopted by the Australian
Transpor Council o achieva its YVision for Avsmalia’s Transport Fulore, Thuse ubjeclives are:

131

152

[ 5.4

15.6

Crateomes

ECONOMIC: To promote the efftcient movement ol people and goods in order
te sEpport sustzinahle economic development and prosperily.

SAFETY: To provide a saft wransport svslem that meess Australia’s wobility,
souial and economiv bjeelives with salely [or Hy user.

SOCIAL: To promete social nclusion by vonnueiing remols and disadvantagsd
cormmunitics and inereasing sceossibilily lo the transport network for all
Anstralians,

FNVIRONMENTAL: Brovect. aur environment and inygrove health by building
and investing transport systems that minimise emissions and consumption of
resources and energy.

INTEGRATION: Promote offeetive and efficient integration and linkage of

Australia’s transport systemn with urban and regional planning at every level of
government and with international transport systems.

TRANSPARENCY: Transparency in fimding and charging to provide equitahle
access o the transport system, theough clearly identified means where full cost
recovery is not applied.

T6. The MO will contribute o the olowing cuteomes for Commonwealth fandod road and

ritil petwork:

l6.1
i6.2

0.3

increased inflasttucture capacity and efficiency:
improved safery and security;

improved transport productivity an nadenally strategic and expert-orented
fieight corridors;

improved rebability of wavel on anerséale and mier-regional corridors;

consislensy wilh viable long-lerm economic amd social vulcomes and wilh e
ohligation w current and future gencrations to sustain the cnvironment; and

vonsistenuy with strategic planning and urban transport ouleomes.
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PART 3 - ROLES AND RESPONSIBILITIES OF EACH PARTY

17. To realiss the objectives and commitments in this MOU, sach Party has specific roles and
responstbilities, as outlined below.

Arvangements for Project Planning and Delivery

18, The Commonwealth recognises that primary responsi bility for planning, delivery and
review of projeels specilicd in Schedule A regts with New Soath Wales,

19, Mewr Scuth Wales acknowledges the Conunconwealth’s right to participate in project
plamning, delivery and review to ensura that its pelicy abjectives and aceouniabality
respongibilitics are satisfied. Naw South Wales aprees (o cooperate fally with the
Commanweallth in ihe ¢onduet of its participation.

2. The Partizs aclmowledge that in certain circumstances Jnvolving a third Party {or Partiss),
there may be a neod Lo nogotiate an sdditional agreement(2) related do the peogect ta cnaure that
the interests of nll Parties are adequately recognised. These cirecumatances include:

20.1  Mew South Wates has chuel responsililsy [or the planning and delivery ot s
projact, bat the project substantially atfecta the responsibilities or operations of
a third party {or Marties), such as another State(s} andfor rail track mznager(s);
or

20,2 a third party, such as a local goverament authority, the Australian Rail Track
Corporation andfor another rail traclk mavager{z), has cbicf respoansibility for
the planning and delivery of a project in New South Wales,

Projeci Cost Estimation

21. ow South Wales agrees to adopt the panciples coata wed in the Best Practice Cost
Estimatine Slandard prepamed foe the Commonwerllh snd 1o wse PAG and PO values when
praparing cost estimates [or projects for which Commmonwealth fundiag 15 soughl under this
MOV, Guidance on the principles and preparation of P30 and POD 2stimates are providad in
the Noles on Administra o,

Private Financing

22. The Commonwealth and New South Wales agree to explore the scone forincreascd
privale seelor financial participation in meeting forre land trangpart infrastrociore
reqguirements in ralation to projecta funded under the Matiem Budlding Program,

253 The poiential for private sector participation should be considered for all projecis listed in
Schedule A, commensuraig with rhe size and nature of thoze projects. Further detail is set out
in the Notes of Adminigtration

24, Where the estimated capilal cost of a project ia greater than $500 million (or the threshold
agreed by the Council of Aystralian Governments as part of the Public Private Parmership
Crundelines) consideruion of public private partnership {PPP) procirement options must be
undertaken.
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Project Approvals, Funding Conditions and Application of Commonwealth and
Stare/Territory Requirements

25, The Commenwealth Minister will consider all projects specified in Schedule Ao this
MU in accordance with the requirements of the ©Act’, and will approve projects that meet
the requirements of that Act. The Parties recognise that fanding will enly be provided o
projects which are approved in accordance with the *Act’.

26. Projecls which are approved under the “Act” must comply with the mandatory condifions
impozed under that Ast, with any conditions determmined by the Commoenweslth Miniater
under section 27 of that Act, and other Commonwaalth and State/Temitory laws whare
applicable. Thiz incudes the Building and Consirucion ndustry Oeeopational Health and
Safety Acoreditation Scheme established under the provisions of the Butiding and
Constrisction fndetry Inprovement Aot 2005, Turther guidance on compliance with othar
laws and requircments is coverad in mors detail in the MNofes on Administraticn.

27 New Sowlh Wales aproes fo adbicre 1odhe Mauona] Code ol Praclice e the Consoruclion
Induatry and the associated Australian Covernment Implementation Guidelines as epplied
foom time 1o Ume gng ay advised by the Conumonweslih.

Assct Ovwnership and Malnicnance

28. The Parties recopnise that ownership and responsibility for these parts of the Narional
Land Transport Network that are within New South Wales®s boundaries witl remain with Wew
South Wales.

2. Commaonwealth road maintenanee lunding will be provided to New Sowh Wales on
condition that New South Wales:

291 maintaing Wational Land Transport Metwoerk roads within New Scuth Wales w0
an agreed level of service, whizh is equal or superor to the current level of
service; and

202 supplics agreed data om ihe condition and asage of, and maintenanee
expenditure on, the Network 10 enalile the Commonweabh to mect its
zecountability and reporling requirements.
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Notitication of Impacts on Network

30, 'L'he Partics recognise thar the effective and safz operation of the Mauonal Land Transport
Merwork scrvea hoth national and State/Territory objectives. Accordingly, the Parties
recogniza the need to

31 intezrate tramsport snd land use planming at & network leve! to ensure the sale

znd efteclive operation of the National Land ‘| ransport Wetwork, aud
appropriate intcraction between this Network and State/Territory arterial voad

and local road networles, and

302 to the degree that it is within their comwrol, avoid excessive addifions to the
traffic icad on (he Natienal Land Tranzport Network from State/ Territory
arterial or local road systoms,

3. New South Walcs aprocs

311 dafomm the Commenweallh of any proposed amendinents to planning schemes
or new State/Territory Planning Policics (particniarly for metmopolitan argas
and major regional centres) which might materially alleet the operation of the
NWational Lanc Transport Networlk so shat the Commonwealth has an
opportumty o express & view an any proposed amendment or poliey; and

312 make appropriate ase of State/Temritory Governmenl sowers, including under
televant State/Territory legislation, to enzurs the impact of any project or
planning sclieme on the Navienal Land Transport Netwaork iz consistent with 1s
intended use in the National Land Transport Network.

Acknowledgement and Pablicity

32. In all publications, promotional and advertising materials, public announcenenis aad
aczivitics in relation 1o a project, New South Wales must acknowledge the financial support
that Mew South Walas has reccived from the Comunomwezlth, in ths manmer set aut in

the Motes nn Administeation, ot as approved by the Commonsealth (ior to its use.

33. The Commonwealth roserves the ught to publicise and veport on the hinding awarded to
Mew South Wales. The Commonwea’th may do this by including New South Walcs's name in
media releases, peneral annomncemends aboul Dndine and in anooal eports, the anount of the
funds given to New Soulh Wales and the title and a brief deseription of the projeei.

34, Clansas 32 and 27 apply for the Term of (his MOTU and lor a petiod of 7 years from the
date of its expitaiion
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PART 4 = FERFORMANCE BENCHMARES AND HEPOYRTING
Performance benchmarks aod indicators

35. Subject to the provigion of funding »y the Commonweaith, New South Wales is o mawl,
the Zollowing perfermance benchmearks:

351  efficient implementation and delivery ol momhly and annual reporting, n
accordance with the Notcs on Administration; and

352 ellective delivery of projec’s listed in Scheduls A,

36. Achicvement of theze performance benchmarks may b asscsscd for bew South Wales
wilh reference 1o the follow'nyg performance indicators,

3.1 dmely completion and provision of audited financial statecmends and awrdit
reparis, other annuzl reports, and monthly progress reports for projects listed n
Scholule A

36.2  projects listed in Schedule A are able to meel targets for complelion within
cstimated costs and timeframes, and

303 specilic transport perfonmarce indicators for each project as agrecd in writing
by the Partics in conjunction with the project proposal and appamval process
dezenbed in e Nodes on Admiwmstation. The Parfics agree that, wherever
appropriate and practical, specification of transport performance mdicalors for
each project will kove particular regard for the program objactives of
improving elfigiency, salewy and religbilily,

Lmplementation Plan

3¥. The Parties will agree to a 3 vear Implementation Plan under this MOU, which will set out
the proposed fuiding allocations and timelines For each project listed in Schedale A, The
Tmplamentation PMan will inzlode kew information for each project including start date,
planning completion, sonsruction conmmencement, construction comalesion and projeet closs.
The Implimentation Plan wil be updated annwally,

38. The Parties agres W manuge b projects in Schedule A and he associuled annoal
cashflow requircments in secordanes with the processes below and as set out in the Notes on
Admingstration.

381 INew Sowth YWeles will provide to the Commaonwreal*h, no later than 2
February cach voar, an capendinure budger for each project in Schedule A for
cach of the ramaining vears covered by Schedule A or to complstion of the
project whiviever is laiur;

382 the Comemonwealil will provide to New South Wales each year, at the time of
the Comunonwealth Budget, ar Aunual Program setting out a budget for
eligible expenditure by New Sculh Wales on the projects [Tsted at the Gmein
Schodule A;
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383 the Annual Trogram will, to the extent passible within Commonwealth Budget
constrainte, reflect the New South Wales Government funding requireinents for
the projects listed in Schedulz A and be in zccordance with poeposed project
timetables;

384 MNew South Wales will, in light of the announced New South Wales
Gavernment hudget and on receipt of the adwvice of the Annual Program from
the Commonwealth, provide 1o the Commonwealth an indicative funding
commitment fo individoal projects ia Schedule A; and

38.5  ihe indicalive Tuading comnitment by New South Wales will reflect, to the
extent pogsible, the finding requiremerss of the projects listed in Schedule A
and Lhe agreed project umetables deternined for projoets.

33 This process will coinmence to 2008,
Phasing of Contributions

40, The parlies acknowledge that nothing 1o this MO obliges edther parly (o make any
payments on it3 contribution o a project i advance of the other or in advance of costs being
incurred. Recognising (hal Oexibility is required in planning project cash flows, if either party
contributes in gxcess of, or less than, the arnual amownt requirsd by this MOU, then the
relevant amounl will be credited or debiled R reconeiliation over the s of each project. The
objective is to ensure that projact cash flows allow the most cost effective project delivery.

Reparting

41. New Sowh Wales aurcos to comply with the reporting requircments as set oul in the Noles
of Administrat:cn and any conditons cortaned ™ @ delamination o the preject approval
mstniments issusd uoder the *Act’ in accordance with zguidance provided in the Notes on
Administration.

42, New South Wales aprees at the concluszon of cach project to provide a [inameial acoutial
and a compledon report summarising performance and outeomes including performance
aprzinst scope, schedule, budget and quality. The completion report should articulate lessons
learat and any apporiunities for improvement in current practices including organisationsl
strategies, buginess, project nlamning and delivery, The Wotes of Administralion provids
guidance on these repotis.

Projeet Evaluation

43. The Parties agree to cooperale in the joint evaluation of projects so as to facilitale both
performance review ol this MOU and continuous improvement of investment decision
makimg. Evaluation of projects completed under this MO wili, in particolar, focus cn
cstablishing the sxrent to which project performence mdiczrors have boen achicved, and
revizwing the accuracy ol demand Torueasts and vosl esiimates used in the assessment of the
project prior W cornmencement, '

44, The Notes an Administralion provide guidance on proiect evaluation



PART 5 -~ FINANCIAL ARRANGEMENTS
Commonwealth Contribution

45. Suhijcet to the other parts of this MOLC, the Commonwealth agraes to make available to
Mew South Wales Total Project Funding of wp to 36036 .48 millicn [or projecls specified in
Schedule A for (he penied 1 Tuly 2008 o 30 Junc 2014, This tofal funding amount is lo be
applied only to projects set ous at Schadule A anless the Corunonwrealth agrees i writing that
it may be applied to other projects. Ir doss not include maintenance funding.

44. The Commonwealth may, at its giscretion, increase Total Projest Funding and, if it doas
50, the Commanvezalth will advise New Scuth Wales of the adjustment in writing and scek
New Sonth Wales™s agveoment 10 any condinens that apply in writing. This cormespondence
will form an amendment to the MOT.

47. Punds for individual projects specified in Schedule A will not becomc available until o
praject is approved in accordance with the *Act’,

48, Annual ros] mainienance funding will be deterniined vach vour, in parl, by application ol
a torrula besed on lane length, total naffic volumes and heavy vehicle traffic volumes on the
Mational Land Transport Wetwork,

Mew South Wales Contribution

49, New South Wales agraes to contribute fuading from its own revenme for the projects, and
o the terns, spesilicd i Schedule A For the purposes of (his MOU, own revenue includes
all Commaoniwealth geners] revenue sssistnace including GET revenue but does not include
Commonweaith Natipnal Parinership paymnents to and Lhrough Wew South Walcs.

50. MNew South Wates aprecs to meintain exnenditiee feam it own soucee revesme on the
WNalional Lang Transport Wetwork and aprees to supply apread data to enable the
Commonwealth to meet its accountability and reporting requirements. The Notez on
Administraticn provide muidance on the type and form in which the data is to be provided by
Mew Soulh Wales to the Conunonacaltl,

Eligible Project Costs

51, Commoenwealth funding may only ba directed “owards meating eligible costs. The Parties
agres that lor purposes of this MOU, and valess otherwise agreed 1c wrifing at the time of
datining the project scopt or subsequently, ‘cligible project costs” inchude:

511 dircet costs, such as planning, public cenaultation, scvirontiental assessreant,
desigm, land acquisition, construction and trattic management of the project;

512 costs of meeting any conditions intposed on the project under Commonwealth
or Stale/ Temitory law;

51,3 costs of project publie recogmition and publicity meluding any ceremonics
conncsted to progress on the project; sod

51.4  the costs of, or atising [fom, ary legzl action relating te projects in Schedule A
that is no: dus to Wew South Wales [alling 10 properly s¢minister tender
processes aad sapervise and menage relevant conlaels.
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32, TInleas agrecd otherwise it writing at the time of detining the project scope ot
subsequently, ‘elipble project costs” do not include:

321 any component of the oversight and network adoministration costs af any State
aApency;

522 the cost of artworks or claborate assthetic fzatures associated with 4 project; or

523 any costs associated with sectioms of road or rait thet might be bypassed by a
project and coase 1o be part of the Mational Lard Transport Metworl.

Vuriations Lo Projects und Funding

33, The Patlies recognise that project particulars may vary 28 project proposals ars forther
developed and relined, ov if there wre vardations to g projecel’s scope, cost or timing,

Increases in Projest Cosls
34, The Parlics agroee that varations in the cost and the timing ol delivery ol a projeat will be
managad az follows:

3.1 The Commonsealth™s funding comivibution o a numbar of projects is capped at
a specified dollar amonnt ag set out in Schedule A. Generaiy this is for
packages of works or where the Commonwealth is making an initial
¢ontribution to a praject end costs can be contained within the unding lirmat, In
other inglanves where the Commonweulth®s lmding coniribulion (s capped,
MNesw South Wales will [und the remainder of the project’s cost.

542  Torprojects that arc listed i Schedule A as Wation Building Program projects,
where e Commenwealth’s funding s not capped at 3 specilic dellar amount,
subject to considetation, the Commoniwaalth will prowvida 30 per cent wwards
further funding requireimenis capped al the POD pre-tander cost estimate.

543 Forpegjects thal are listed 1a Schedule A as Continuinyg {AusLink) projecis,
where the Commenwealih’s luading coentiboution 1s not capped at a specific
dollar amount, sebject to consideration, the Commonwealth will consider
providing additional funding for the projects in accordance with the condilions
specified for each project.

55. The Parlies nole thal where the Commonwealth ereuses its contmbulion (o s individus)
project as set oud in clagses 542 ar 4.3, or dunnes the periol 10 30 June 2014, (his increased
Commonwealth funding will need to be offsel From within the Total Project Tunding beirg
made available to Wew South Wales in that pericd. This offset may ha achieved by changes in
the delivery timelaole or decreases in the Conwnomazalth fmnding contribution for projects in
Schedrle A

30, Defore any consideration s given to increasing fuading for projects, the Parties wilk
recansider the seope and construction desizn being proposad for & project to reduce nrojeat
costs. Such reconsideratiom will inciude, in particutar, the likely implications of the proposad
change for the objectives identified for a project and the aroject’s costs and benefits.
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3. As 4 last resort in Lhe event ol project costs sigoilicainly exceading the current cost
estirnate, both Parlies reserve the right to withdraw funding for a project prior to awarding the
construction conteact. Paviments to atffacted tenderers that are nacessary in the evert of either
Marty withdrawing funding from a project will be shared by the ["artics and agreed on a case
by case basis,

38, In the case of the Commomiwealth, the Comamonweatth may chaoge “o reallocate the
funding to another project or projects in New South Walzs or io another State or Territory. In
the case of New South Wales, New South Wates may choose to allocate the fundings lo other
prajects that 1may oot be on the National Land ‘Lransport Nobwork,

Treatment of Proieel Cost Savings

39, Where the [l project cost (o govermuent is less thun the ymourls) which the
Cormmnomwealtly, or in the case ol joinlly ~nded pogect the Cormmonwes:lth and New Souath
Wales, have egread to make available, the savinga {including savings resulling from private
gector participation in the pooiect) will be weated in the following way:

9.1 [ fully funded Commonwealth projects the savings will be applicd, as agreed
hetween the Partics, as 2 Commonwealth eontribution to another praject or
projects listed in Schedule A; and

302 {or projscts to which sach Party has committed a specified funding
comwibution, the savings will ba divided on & pro-rata basis and be respecively
applicd, 23 agreed belwean the Parties, 10 another project or projects inclnded in
Schedule A,

Projecl Delays

a0, Inthe event that the Partics arc unable to agree on a timetable for a project or if slpnificant
delays ocecur apaingt the agread limetable for preparing the project for construelion ((or
reasons that are sl the contol of the Slate), he Parlivs reserve (he righl, poor o the
constuction contract being ewarded, to roview 1hedr lunding contribwions and o wallocete
that [meling:

o0.1  in the case of the Commenwecalth to ancther projeet ar projeets including in
another State nr Terrifory; amd

40.2  in the casc of New Sowh Wales 10 other projects thar may not be on the
Matinnal and Transport Network,

Recording Yariations in Commanwealth Profect Fuading

@], Where there is @ variation to a project approval instrument issued under the 'Act’
reflecting variations in Commonwealth praject fundine, this will be confirmed in writing with
New South Wales ard be recarded in the Anounal Progrem srovided by the Commonweaith to
Mow 3outh Wales each vear at the time of the Commonwcalith Budger.
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Caonsuliation

62, Where circumstances suzh as projoct cost increases, savings, delays or cancellations give
tise to the possibic necd For action, the Parcies agree to consult to ensurs that altemative
actions are explored and considered znd that both Parties are eware of sny conssquences
raaulting from particular courses of action.

B3, 1f, aller consultation, either Marty proposes to ake action (o vary or withdraw its financial
assi slamee (or a projeet, the Party concemed will formally acdvise the othor Party in writing of
its intertion o take such action. The malter will then be subject to a 30 day period during
which the ofber Paity can nrake hirdbwer sulnmissions or the Parties can agres 1o reconvena
dizcussions prior to the decision being formally advized in writing and/or publicly ammounced.



PART 6 — GOVERNANCE ARRANCEMENTS

Principai Contact Officers

64, The Principal Contact Officer for each I'arty 1s authorised to act for that Party in relation
o thiy MOU, and is the Grst point of comtaet for the other Pariy o relation to any disputes
arizing under thrs MOUL

For the Commeonwealth, the Principal Contact Officer 1s:

Executive Divector

Inilmasirue ure Invesiment

Department of Infragtmetore, Transport, Regional Development and Local
Govamment

For New Sueth Wales, the Prncipal Conlacl OlReer is:

Dizcetor
Major Inlrastructiure
MN5W Roads and Trathc Anthorily



i

PART 7- DISPUTE RESOLUTION AND VARIATION OF THE MOL
Dispute Resolution

5. To prevent the eacalation oi 2 matter whichk could jeopardise either Party's adherance to
this MOTT, the FParties agree 1o advise and consult with each other fo ensure thal alicmative
actions and their consaquences are considered. "The Principal Coatact Odficers for each Paruy
will attempt to resolve any dispute, in the first instance,

6. [t the dispune eanmot be rasnbeed hatwaen the Principal Contact (Wficers, it may be
eacalated to be dealt with by the chicf gxecutive officers of the relevant Commonwealih and
State, Territory agencios or lkeir delegalefs).

67, [fthe mattor in dispute canuot be resolved by the chiof executive officors or their
delegatels), it may be relared by o Parly to the Mnislers responaible For this MOLL

Mon-adherence

68. Broaches of the terms of this MOU may result in Commoenvwealth fimding specifivd in this
MO bemg wilhheld.

(2. Breaches of any mandavory Tuoding conditton specifred in the *Act’ or in an lnstroment
wmiade umder seeiion 27 ol the " Act’ may result in {unding specilied in (e project approval
inslrument for the project being withheld or a refund being sought by the Commonwealth in
aecordance with section 26 of the “Act’.

Yariation of the MOT

70, Any Party proposing vaniations will motify the other Party, and variations to the MOU will
bz made with the writton agreomenl of the Parties.



SIGNATURKES - 5 EER Mo .
Drated this day of 20

The Partics have executed this MOUT ag follows:

Nigned for and on hehalt of the
Commonwealth of Australia by

Signed for and on behalf of the
State of New South Wales by

Mirisicr for Transpert

Date: jr)/ ’15 £ 2000
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