AR I N

L1

NATIONAL PARTNERSHIP AGREEMENT ON
[MPLEMENTATION OF TUE NATION BUILDING PROGRAM
iN TILE NORTHERN FERRITORY, 2009-2014

AN AGEEEMENT BETWEEN

THE COMMONWEALTH OF AUSTRALTA

AN

THE NORTHERN TERRITORY OF AUSTRALIA

Thiz Memorandum of Understanding provides tne basiz for a collaborative partnership
approach betwesn the Cemunonweslth and the Northern Territory for implementing projecis in
the Mation Building Program funded ander Part 5 of the AnsLink tNafiorna! Lavd Transpor)
Aet 20035 (the “Act™) to develop the Natonal Land Fransport Welwork in the Northern
Tetritory. It also appliss 1o projects [unded under Parls & and 6 ol the Act where payment is
made directly to the Northern Terrltory.

This Memorndum of Understanding witl apply from the date of exscution 10 30 June 2014,
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PRELIMINARIES
1. The Austrelian Transport Council's Vision tor Australia’s Transport Future' ig:

Austafia requires a safz, secure, gificient, relinble and integrated national wransport
Sysiem that supports and anhonces our Balion 'y economic devalopment and social and
aimvironmental well-being,

2. A significant part of realising this vision lies in the impiementution vl the MNulion Builling
Program,

3. The Nution Building Program provides funding under Part 3 of the *Act’ lor preqects on the
Mazional Land Transpoui Network, which 15 a single detined netwotk comprising nationally
important land transport links. The Mation Building Mogram also provides funding for
projecis under Parl 4 and Parl 6 of the *Act® where that funding 15 dizectly 1o the Korhemn
Territory. The Nation Building Program scts eud Commonweallh investmen, prioritics. Many
of the Commonwealth’s itvesument priorities closely reflect Stave and Territory priorities and
interegts. Ttis the Commonwealth and State and Tertitory Qoverments™ joint responsibility to
ensure that the Nation Building Program can offectively address the following:

3.1 effective and safie operation of the Nagomai Land Transpors Nerwork throngh
intepration of transport and land ase plaming at a network fevel; and

3.2 supply chiain and uebun lransporl prioritics.

4, The delivery of the Nazicn Building Progrus is implemented cooperatively by the
Commonwealth and the Northern Territory in accordanse with:

4.1  provisions of the dusLink (WNatione! Land Transport) Act 2005 {the *Act™)
4.2 this Mepwrandum of Thiderstanding (MO0, and

4.3 the Nores on Adnrinistration for the Natlonal Partmerzhip Agreement on
Implementation of the Nation Buifding Fropram (Notes on Administration)
issued from sime 10 Ume.

5. This MOU iz not a written agreemen betwzen the Commonwealth and the Northem
Temitory relating o the provision of Cormoonwealih [unding [or any parlivular project and
thersfors ie not a *finding agreement’ for the purposes of section 4 of the *Act’. It 15 an
agreement for the purposes of indicating the lovel of funding the Comimonweallh imgends 1o
provide to the Northern Tertitory for the Wanon Building Program end the amangements
applying to this funding.

6. Where this MOU or the Notea on Administration arc incongistent with the torms of the
*Aet’, the Partios acknowledge that the terma of the *Aet’ will prevail.

7. Punding to the Northarn Tertitary lar prajects listed in Schedule A is provided through
Mativns] Parlnership project payments under the new Qamewerk for Commonwealth-State

* australlan Tra nsport Council, Jeint Communigue, 2 May 2008, p.7.
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finaneial relationg, This MOTT represenis o Pardnership Agreement and sets out the agreement
between the Commonwealth and the Northern Terstory e National Parmerahip project.
payments, speciiles the amount of funding to e provided by the Corrmonwealth to the
Morthern Terrivery Fom 1 July 2008 1o 30 June 2014, and arrengements applying to this
funding from commmencement of this MCLU.

8. Nothing in this MOU precludes the Partizs from implemnenting a supplemenlary agreement
for specific parts of the National Laad Transport Networs, The Commonwealth may also
provide fundiag Jor land transpor! puposes wo the Norlliern Tertitory outside the terms of this
MOU and the “Act’,
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PART ] = FORMALITIES
Farties to this MOU

G, This MO is betwesn:
THE COMMONWEALTH OF AUSTRALLA {The Commonwealih)
anl
THE NOETHEERM TEERITORY OF AUSTRALIA (the Northern Territory}

10. In entering this MOLL the Partica recopniac the importanee of sustaining overall
investment in more efficient and hetier integrated land transport linkages aimead at improving
Australia’s economic growth and infernational eompetitivenasa,

tl. The Parties are committed ta working together cooperatively and actively Lo iniplament
tais MO,

Interpretation

12, The terms vaed inths MOU, unless otherwise specilivd, have the meanings given 10 them
in the *Act” and the Notes on Admnnistration.

13, T this MOLL
13,1 “Anpual Program” means the documsol provided by e Corneopwealth af the
time ol the Commonweallh Budgol selting out a bredgel (or eligible eapenditure
or the projects listed at the time in Schedule A

13.2  "Natwon Building Prugrarn’ tneans the prugram o fends Tor the Australian
Government's investment in land transport infrastiachere.

13.2 ‘Commenwealth Mindster® means the Minister administering the Adusfink
(variona! Land Transpori Acr 2007 as amended from time to time.

13.4 ‘National Land Transport Network® means the Wartional Land Transport
Metwork, as in force from time 1o time, that is derermined by the
Commenwealth Minister urder Part 2 of the dusLink (MNotional Land
Tronasors) Act 2003 as amended trom time to time.

135 “Total Project Funding” means the total amount of fundiag that the
Commoenweslth agrees 1o make available for projects specified in Schedule A
for the period 1 July 2008 to 30 Tune 201 4. Tt doos not includs mainichance
fimnding.

Term of the YIOL

14, This MO commences uoon zsignature by the Perties 2nd will cxpire on 30 Juns 2014, o
eatlier if agreed toin writing by the Parties. This MOTT supersedes any bilateral agreement in
place hetween the Cimmemwealth and the Nortaern [erritory for the implementation ol the
AusLink National Eand Transport Plan
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PART I- OBIECTIVES AND OUTCOMES

Objectives

15. The MOLT aims to support the transport policy objectives adopted by the Australian
Irangport Coungil o achieve its Vision [or Ausiralia’™s lransport Bubire. "Thege objectives are:

151

152

154

15.6

COutcomes

ECONOBIC: I'o promote the efficient movement of people and goods in order
Lo support sustaimable economiz developrenl and prosperily.

SAFETY! Ta provide a safe ranaport system that meets Australia®s mohility,
social and economic objectives with safety for its user.

SOCIAL: To prommote social inchision by coanecting remote and disadvantaged
communitias and incraasing accessibility to the transport network for all
Australians.

ENVIRONMENTAL: Protect our envirommnert and improve health by building
and imvesting transport svstems that minimise emissions and consumption of
TERUTCES E"'I-EI. cncrg}—:

INTEGEATEKIN: Promote effective and effeient idegration and linkage of
Australia”s transport system with urhan and regional planning at every level of
govamment and with international tranaport svetema.

TRANSPARENCY: Transparency in funding and charging to provide equitable
access 1 the wransport systeny, through elearty idennfied means where full cost
recovery 15 nat applied.

16. The MOU will centribute 10 the [ollowing vuleomes for Commonwealth Tunded roud and

1ail mabarorlc

16.1
16.2
16.3

164

if1.3

L&.G

increased infragtructure capacity and efficiency:
improved safety and seourity:

impeoved iransport productivity on nationally sfrategic and export-orientad
freiphi cormidums; '

improved rehiability of travel on inferstale and muer-regional comidors;

congislency with viable long-term economaie snd social cutoomes and with the
obligation w current and future gererations oo sustain the environment; and

congisicney with srategic planning aed vrban transpoit outcomea.
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PART 3 - ROLES AND RESPONSIBILITIES OF EACH PARTY

17, Torealise the ohjeclives and cormmibnents in this BOTI, cach Party hag apecific roles and
responsibilifies, as outlmed below.

Arrangements for Projeet Planning and Delivery

15. The Commonwealth recognisea that primary responsibility for planning, defivery and
review of projects speeificd m Schedule A rests with the Nothem Tomitory,

1%, The Northern Territory acknowledges the Commonwealth’s right to participate in praject
planning, delivery and review to cnsurs that it poBoy objeatives and accountability
responsibilities are satisfied. The Northern Tetritory agrees fo cooparate fully with the
Commonwealth in the conduct of its participation.

20. The Parties acknowledge thal in cerlain cirtumstances involviong a thivd Party (or Parties),
thers may be a need 10 vegoliale an additions] egrecmenifs) nolated o the project 1w ensure that
the intetests of all Parties are adequately recounised, Chese circwmstances inchule:

20,1 the Noethern Termilory has chiel responsibility for the plamming and delivery of
a peoject, bul the projec substandially allecls the responsibilities or opsrations
of'a third porty (or Parties), snck as ancthor State(s) andior rail track
managet(s), or

2002 & (hird party. such as a local covernment authority, <he Avstralian Rail Track
Corporation sndfor anuther rall rack manugoe(s), bas chiel responsibilily [or
the planning and delivery of a project in the Northem Torrdlory.

Praoject Cost Estimation

28, Thu Borihemn Tenttsy sgrecs to adopt the principles contained in tha Best Practice Cost
Estimation Standard preparad for the Commonwealth and to use P30 and P94} values when
prepaving cost estimates for prujests [or which Communwealth [unding is sought under this
MOL. Guidance on the principles and preparation of P30 and P20 estimotes are provided in
the Kaotes on Administration.

Private Financing

22. The Commuonwenlth and the Nosthern Territory agree to cxnlore the seope for inercased
private seclor financial participation in mecting future land transport infrastructure
requiremnents in relation to projects Rinded under the Nation Building Program,

23. The potential for private sector participation should ae eonsidered for all projects listed in
Schedule A, commensurate with the size and nature of those projects. Frvther detail is set out
in the Notea of Administeation

24, Where the cstimated capital cost of a project ts greater than $500 million {or the threshold
agreed by the Council of Australian Governments as part of the Public Private Partnershin
Guidelines) consideration of public private partnership {PPP) procuremiem oplions must be
undertoken.
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Project Approvals, Funding Conditivas uad Applicaiion of Commonwealth and
StateTerritory Requirements

25. The Commonwealih Minister will consider all projects specitied in Schedule A to this
MOU in accordance with the requirements of the * Aet’, and will approve projects thel meel
the reguirements oz that Act. The Pamies recopuise that funding will enly be provided Lo
projects whizh are appravad in accordance with the “Act’.

26. Projects which are approved under the *Act’ must comply with the mandatory conditdcns
imposed undear that Act, with ooy conditions determined oy the Commonwealtly Minister
under section 27 of thal Acl, and other Commmnonweullh amd Staly Termbory laws whers
applicable. Thiz includes the Budlding and Consirection Indusiry Ocewpational 1lealth and
Safety Accreditation Schema establishad under the provisions of the Building and
Coasiruction Industry Inprovement Aot 2005, Further puidance on compliance with other
laws and requiremends is covered in more detail in the Notes on Administration.

27, The Natthern Territory agrees 10 adhere to the Nakional Code of Practice [or the
Construstion Indusiry md the assocdated Auslralizn Govemmenl Implementation Guidelines
a:z applied from time to time and as advised by the Commonwoalth,

Asset Ornership and Mainienznce

28. The Parties recogmse that owmearship and responsibility for those parts of the National
Iand Transport Wetwork that are within the Northern Territory’s houndaries will ramain with
1lie Northern Tearitory.

2%, Commaonwealth road mainienance funding will be provided to the Northerm Tenitory on
condition that the Northern TerTitory:

297 maintams Matonal Land Transpor Network ronds within the Norihern
Territory o an agrecd level of service, which is egual or superior to the currenl
lewel of service; and

202 mpplies agresd data on the condition and usage of, and maintenanrce
expenditure on, the Melwaorls L enahle the Comnumwealin to meet its
accountability and reporting toquirements,
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Nolifivalion of Empacis on Networl

30. The Partics recognise that the effective and safe operation of the National Land Tranaport
Network serves bolh nalional and Srate/Temitory objectives, Accordingly, the Partizs
recognise the need to:

0.1 mtegrate transport and land vse planning at a notwork level 1o ensure the sate
and affeclive operation of the Naltional Lagd Traasport Nerworlk, and
approprisie inlerselion betweon this Mewwork and Stale/Terrilory arterial road
snd local road networks: and

30.2  tothe degree that il is within their conlzol, avedd excassive additions to the
traffic load on the Naotional Land I'ransport Netwaork from State/] exritory
yrteriyl or local road systems.

31. The Nerthern Territory agrees to:

311 inform the Commonwealth of any preposed amendments to plsnniag schemes
or new Stata/Territory Planning Policies (particulashy for metropolitan areas
and major regional centrea which might materialiy effect the aperation of the
Mativnul Lund Trunsport Network so that the Commonwealth has an
oppotiunity to cxpross @ view on any proposed amendiment or policy: and

312 make appropriate nse of State/Tearitory Governuneant powers, including vnder
televant Stabe/Temitory legislation, to ensure the impact of any project or

planning scheine on the National Land Transport Network 15 consistent with its
intended use in the Netignal Land Transpoert Metwrork.

Acknowledperment and Publicily

32, Inn all pubhications, yromotional and advertising materials, public announcemesnts and
activities in relation to & projest, e Wonhern Temilory musl acknowledge the Gnancial

suppurl that the Northern Territory has received from the Commonwealth, in the manner set
ot in the Noles on AdmimistrmGon, or as approved by the Commenwealth paior to its use.

33. The Commuomnweallh reserves the gkl (o publicise and report on the funding awarded o
the Morthern Territory, The Commonwealth imay do this by inclnding the Northern Tarritory”s
namme inmedid releases, general eoncuncemeants about fimdine and in annual reparts, the
gmount of the funds ziven to the Northem Temitory and the 4itle and & biief desenption of the
project.

34, Clanses 32 and 33 apply [or the Term of this MOU and for a period of 7 vears from the
date of its expiration.



FART 4 —- FERTORMANCE BENCIIMARKS AND REPORTING
Performance henchmarks and indieators

35, Svbject to the provision of funding by the Commonwealth, the Northern Termilory is 1o
meet the following performance benchimarks:

35.1 efficient implementation and delivery of monthiy and annual reporting, m
acsordance with the Neotes on Administration; angd

352  effective delivery of nrojects Heted in Schedule A

36. Achicvement of these performance benchmarks may be agsessed for the Northern
Territory with ralecence to the following performance indicators:

36.1 tumely completion and provision of audited financial statements and andit
reports, other annusa! reports, and monthly progress raports for projects listed in
Schedule A;

3.2 prjects listed in Schedule A are ahle to meei rargels for completion within
estimated costs and ttmeframes, and

36.3  spacific transport verformance indicators for 2ach project g8 agreed in weiting
by the Punies m conjunction with the project proposal and approval process
descrbed n the MNotes on Administration. The Patties apree that, wherever
appropriate and practical, specification of iransport perfonnance indicators for
each project will have partizular regard for the program objectives of
inproving otficieney, salely and reliabilily.

Implementation Plan

37. The Parties will agree to a 3 year Implementation Plan under this MOU_ whicl will get out
the proposed funding allocarions and timelines for cach project listed in Schedule A, The
Implementation Plan will include key information tor each project meluding star date,
plamung completion, construction commencenment, construction complation and project close.
The lmplemecntation Flan will be updared annually.

38. The Parties agree 10 mauage the projects in Schedule A and Lhe associated sunual
cashilow requirsments in acvordance with the provesses below and as sot oul in the Moles on
Adrninisiration.

381  the Northem Terrivory will provide to the Commonwealth, no later than 28
Febioary each year, an expenditure badeet e each project in Schedole & for
gach of the remaining vears covered by Schedule A or to complotion of tho
projeel whichever is later;

382 the Commopweslth will provide to the Natthern Territory aach year, 2t {he time
il (he Commonwealtt: Budget, an Annual Propram setting ot 3 budget tor
eligible expenditure by the Northern Territory on the projeets listed at the tme
in Schedule A;
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383 ihe Amnual Program will, w the exlent possible wilthin Commonwealth Budget
comgtrainty, refllec: the Morthern Tertilory Government funding requirements
for the projeets limed in Schedule A and be in accordance with proposed
project timetables;

38.4  the Mortkern Territory will, in light of the snounced the Morhem Toemitory
Government budget and on receipt of the advice of the Armual Propram from
the Commonwenlth, provide 1o the Commonwealth an indicarive fimding
conunitment to individual projects in Schedule A and

385  the indicative funding commitment by the Northern 1emitory will refiect, to the
extent possible, the funding requiremens of the projects listed in Schedule A
and the ayrecd project timetables dotermuined for projects.

39, This process will commenee in 2009,
Phasing of Coudrilvulinns

40, The purlies acknowicdge that nolhing o this MOT obliges either pery 1o make any
paymets on k3 corteibation w0 a project in advaoces ol the e or 1o advanee of costs belng
incurred. Recognizing that flexibility i3 roquired in planning project cagh flows, if either party
contrbules in excess of, or less than, the annuat amoont requered by this MOU, ‘hen the
relevant amount will be credited or debited tor reconciliation aver the Ife of each projeer. The
obfective is to ensure that project cash (Jows allow the most cost elfective proicet delivery,

Reporting

41, The Nonthem Temitory agiees to comply with the reporting resuirsiments as set out in the
Notes of Administralion amd any conditinns contained in a determination to the project
approval instmments isgued nnder the “Acl’ i accordance with guidaoce provided in the
Motes on Administration.

42. The Northern Tenitory agrees at the conclusion of each projest Lo provide a linancial
acquittal and a eomplation roport summarising perlormance and outeomes melnding
parformance ngainat scope, achedule. budget and quality. The completion report should
artigulate lessons learnt 2nd any oppormunities for improvement in current practices includiag
argarisational strutcgics, business, project nlanring and delivery. The Notes of
Admimisirction provide geidanee on thesc reports.

Froject Evaluation

43. 'Lhe Parties agree fo cooperate in the joint evalualion ol projects sa as o Jacilitale haoth
performance revicw of this MOU and continpous improvemen: of investment dacision
making. Evalugtion ol projects completed under this MOU wili, ic particular, focus on
establishing the extent 10 which project perfurmance indicalors have been achievad, and
reviewing the gecuracy of demand forecasts and cost estimates used in the assessment of the
PIOjEct PEOT T sonmeancement.

44 The lotes on Adiministration provide gnidance on project cvaluation.
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PART 5 — FINANCIAL ARRANGCEMENTS
Commonweslth Contribution

45, Suhject to the ather parts of this MO, the Commanweal il agrees to make availabie to
the Korthern Larritory ‘T'otal Project Funding ot up 10 5296.77 million for projects spacifiad in
Schedule A lor the poriod 1 July 2008 (o 30 June 2014, This total funding amnount s to he
applied oniy to projects set oui at Schedule A unless the Commonweilth agrees in wailing that
it may be applied to other projects. It does not include maintenance funding.

44, The Commonwealth may, at its discretion, increase Total Project Punding and, it it does
g0, the Commotweallh will advize the Northern Termtory of the adustment in wiiting and
seck the Northern Territory®s agroeniont to any conditions that apply ir writing. This
comespondence will form an anendment to the MOU.

47, Tunds for individaal projects specified in Schedule A will ot become available until 2

project s approved in secordance wilh the DAcy,

48. Annual road maintenance funding will be determinad sach year, in part, by application of
a formula based on lane lenpth, total wrattic volumes and heavy vehicle traffic volumes on the
National Land Transport Metwork.

MNarthern Territory Contribution

49, The Northern Territory zorees to contribute funding from its own revenue for the projecis,
and on the terms, specitied it Schedule &, For the purposes of this MOL, owm revenue
inchudes all Commeonmwealth generdl revene assistanes inclvding GST revenue but docs not
inctude Commonwealth Natonal Partmership payments to and through the Northern Territory.

3. The Northern Territory agrees to maintain cxpendituee feom its omm goures revenue on the
National Luaml Trangpor, Netveork and aprees to supply agreed data to enshle the
Commonvrealth 1o meet its accountability and reporting requirements. The Motes on
Administration provide guidance on the type and form in which the data is to be provided by
the Nosthern Terntory lo the Commowwealth.

Eligible Project Costs

51. Commonwealth funding may only be directed towards mecting cligible costs. The Partics
agree that for purposes of this MOU, und unless viharwise agreed in wiiting at the time of
defining the project scope or subsequently, *cligible project costs’ include:
SL1  direct casts, such as planning, public consuliation, enviconmental assessment,
design, land acquizibion, consirucuoa and traffic manaserent of the project;
512 costs of meeting any conditions i posed on fhe project noder Conmonweslth
or State/ Terrtlory law;
513 costs of project public recopmition and publicity inchuding any ceremonies
connected w0 progress oo Lhe pruject; and

514 the costs of, or ansing from, any lesal action relating to projects ie Schedule A
thal is not due to the Northesn Termtory fuilmg to properly admintster tender
processes and supervize and manaps relovanl contracts,
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52. Unless agreed otherwise in writing at the time of defining the project seope or
subsaquently, *cligible project costs’ do not inclede:

52.1  any component of the oversight and network administration costs of any State
agency;
522  the cost of aroworks or elaborate aesthetic features associated with a projeet; or

32.3  any costs associated with sectiona of road or rail that might be bypussed by 4
preject and cense to be part of the Mational Land Transport Metworle.

Variatinns fo Projects and Funding

533 'T'hc Partics recognise that project particulars may vary as project proposals ave [urther
developed and relined, or ifthere are varations 10 4 project’s scope, cost or timing.

Tnereases in Project Cosats
34, The Partizs agree that variations in the cost and the timing of delivery of a project will ba
managed ax follows:

3.1  The Commoenweailh’s funding conizibution to a number of projecls is cupped al
a specifizd dollar amount as set cut in Schedule A. Generally this is for
packages of works or where the Commmonwealth is making an initial
conbiibelion 1o o project and costs can be contained within the [undiog lrmit. Tn
other mstances where the Commeonwealth’s fuding contribetion 15 capped, Lhe
Northern Tertitory will fund the remainder of the project’s cost.

54.2  Tor projects that ave listed in Schedule A as Wabion Buildimg Program projects,
where the Commonwealth’s [unding 13 not capped at a spacific dollar amount,
sulbrject to consideration, the Cammonwealth will provide 30 per cent towands
further lundiog requircments cipped al the P90 pre-tender cost csimaiy.

543 For pnyeuts thal ave Osted in Schedule A as Continuing (AusLink) projects,
wherg the Commonwealth’s funding contribution is not capped at a specific
dollar amount, subject to cangideration, the Commonwealth will consider
pravidiog additionat funding Tor She projects in accordance with the conditions
apecified for each project.

2%, The Pariics nole inal where the Conumnonwealth increases #18 contribuiion to an individual
project a3 2ct out in clauses 54.2 or 34.3, or during the period to 30 June 2014, this increased
Cemmonweakth funding will need to be offset from within the Total Project Funding being
made availahle iy the Northern Terftory in that period. This offset may be aclieved by
changes in the delivery fimetible or decreases in the Commonwealth funding contribution for
projacts in Schedule A,

36. Before any consideration is piven to increasing tunding lor projeets, the Parties will
reconsider the scope and construction design being proposed for 2 project o rediece projeot
costs. Such recomsideration will include, in particular, He likely implications of the propossd
chanpe for (g alyectives identified tor a project and the prajzet’s eosts and hencfits.

57. Asalast resort in the svent of projeet costs sigmficantly exceeding the current cost
estimare, hoth Parties reserve the right to withdraw funding lor a project priot (o awarding the
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conS ACdion contracl. Paymenls o alfected tenderers (hal are necessury in the evend of either
Party withdrawing funding from a project will be shaved by the Parties and apreed on a cagse
by cass hasis,

58, ln the cafe of the Commanwealth, the Commonwea'th may chooae to reallocate the
funding to another project or projects in the Northern Territory or in another State or Terrilery.
In the case of the MNorthe=r Ternfory, the Navthern Temtory may choose to aflocate the
funding to other projects that imay not be on the National Land Transport Network.

39, Where the Jnul project cost to govenunent is less than e amounl(s) wlich the
Communwealth, or o Lhe case of & jointly lunded project Lhe Commonwealth amd the
Morthern Territory, have agrecd to make available, the savings (including savings resulting
Irenm private secter participation o the project) will be treated in the following way:

301 for fully funded Comnmonwealth projects the savings will be applied, as agreed
balween ihs Parlivy, s o Commonweallh conlrbution Lo amother projesd. o

projects listcd i Schedule A; and

392 [or projecls o wlich sach Party hes commilled a specilicd funding
contribution, the savings will be divided on a pro-rala basis and be respoctively
applied, as apgreed hetween the Parties, to another project or projects included in
Schedule A.

Progecl Delays

G0, I the event thel the Partics arc unablc to agree on a timerable for a project or if significant
deleyys oerur ayainst the agresd timstable for prepanng The praject for comstruction (for
reasens that are within the control of ke Slale), the Paries reserve (he mghl, prior w e
constuction contract being awarded, to review their unding contribulions and 1o reallocate
that funding:
60.1  inthe cage of the Commonwealth 1o another project ar profects including in
enother State or Tarritory; and

6.2 in the case of the Northern Territory to other projects that may not be on the
Maticnal Lend Transpoct Network,

Becording Yariations in Commonswealth Froject Funding

61. Where there is a variation to a project approval mstrument issued under the -Act?
reflecting variations in Commonwealth project funding, (his will be confimmed in wiiting with
the Nor{hern Tumitory and be recorded in the Annnal Program provided by the
Commonwealth 1o the Northerm Territory each year at the s of the Commuonwealth Budzet



Consiltation

62. Where cilcumstances such as project cost increases, savings, delays or cancellations give
rise to the possible need for action, the Parties agres to consult to snaure that altemative
actions are explored and considered and that both Farties are aware of any COnSefREnncs
resulting from particnlar courses of action,

63, 1( uller consultatior, either Party proposes 1o luke astion (o vary or withdraw its [nanciai
assistance for a project, the Party concened will formelly advise the other Party in writing of
113 intention 1o take such actiom. The matter will then be subject to a 20 day pericd during
which the other Party can make farther subimissians or the Particy can agres 10 raconvens
discussions prior to the decision being fommally advised in writing andfor publicly announced.



PART 6 - GOVERNANCE ARRANGEMENTS

Principal Contact Officers

64, The Pimncipal Contact Officer for each Party ie antherised to act for that Party in relation
to this MO, and is the fitst point of contact for the other Party in relation 10 any digputes
atisihg under this MO,

For the Conumonwealth, the Principal Conmtact Oflcer i5:

Ezxecufive Director

Infrasnretire Investent

Bepartment of [rfrastructure, Transport, Regiomal Development and Local
Goveniment

For the Nerthern Territory, the Principal Contact Oficer is:

Chiel’ Rxeculive OhlNeer
Marthern Territory Department of Planning and Infrastructure



PART 7 - DISPFUTE RESOLUTION AND VARIATION OF THE MOU
Dispute Keschiution

65_ To prevent the escalation of s matter which could jeopardiss cither Party™s adherence fo
this MO, the Parties agree to advisce and consutt with escn other to ensure that alternativie
actions and their congequences are cotsidered. The Principal Contact Officers for cach Tarly
will attempt to resolve any dispute, in the first instance,

66. M the dizpute canmor be resolved between the Principa: Comact Cfficers, it may he
escalated to be denlt with v the chisf executive officers of the relevant Connnonwealth and
Srater ] errivory agencize or their delegate(s).

67, I'the muer in dispule cunnol by noselved by (e chivl vsesulive ofGuers or their
delegatefs), it tnay be seferred by a Pairiy 1o the Ministers responsible for this MOLT

Neo-adherence
68. Breaches of the terms of this MOL may result in Commonwealth funding specified in this
MOU being withbeld,

09, Broaches of any mandatory furding condition specificd in the “Act’ or in an instroment
made under section 27 of the *Act’ may resull in lunding specifisd in the project aparoval
instament for the project being withheld or a refumnd being soughl by the Commonwealth
accordance with section 26 of the “Act’.

Yariation of the ML}

F Ay Paty proposing vanialions will notify (ke other Purty, and variatons o the RMOLU will
he made with the written agrocmient of the Parlies.



d

L__1

SIGNATURES _ ; ;rr o
Dated this R R |

The Farties have executed this MOU as followe:

Sigoed Tor and om beball of Lhe
Comunonwealih of Ausralia by

Minlster for r’lﬁ:ture, Transport, Reglonal Development and Loecal Government

Signed for and on behalt of the
Morthern Territory of Australia by

Minister for Infrastrncture and Transport
Date: o2 $7 & 1 2009
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SCHEDULE A Projects in the Northern Territory being funded as part of the Nation
Dilding Program 2008-09 to 2013-14
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