NATIONAL PARTNERSHIF AGREEMENT ON
IMPLEMENTATION OF THE NATION BUILDING FROGRANM
TN SOTITIT AITSTRALILA, 20092014

AN AGREEMENT BETWEEN

THE COMMONWEALTH OF AUSTRATLIA
AMD

THE STATE OF SOLTH AUSTRALIA

‘T'his Memorandwn of Understanding provides the basis for a collaborative parincrship
approach betweon the Comrmonwealth and South Auslvaliz for implementing projects in the
Nation Building Program lunded ander Part 3 ol the AusLiek (Nutfonal Land Transpest) dci
2003 (the "Act™) to develop the National Land Transport Network in Scoth Australia, It also
applies W projects funded under Parts 4 and 6 of the Act where peyment is made directly (o
soulk Australia,

This Memorandwn of Understanding will apply from the date of execeution to 34 June 2014,



D I F AR S — e -] L__]

L

PRELIMINARIES
. The Australizan Transport Council’s Vision For Austrabia’s Transport buture' is:

Austrafia requires a safe, secure, efficient, refiabie and integraled national ransport
svsiemt that supports and enhances onr nation s cconowmic development and soctal and
envirommenied well-being.

2. A significant part of rcalising this vision lies in the Implementation o[ the Nation Building

Pragram.

3. The Matior Buiiding Piogram providss linding under Part 3 of the *Act® for projects on the
Mational T.and Transport Nerwork, which is a single defined netwrork compoisimge nabionally
important land wansport links. The Nation Duilding Program also provides tunding for
projects under Part 4 aad Part & of the *Act’” where that funding is directly to Scuth Australia.
The Nation Buoilding Prograem sets out Commonwealth investinent priorifies. Many ol (he
Commuonwealth's investmant pricrities closely reflect Statz and Ternivory priorities and
interests. Ttisthe Commonwealth and State and Temory Governments® joinl responsibility to
ensure that the Nation Tuildig Program can cffectively address the following:

31 citeotive and safe operation of the National Land Transport Network throngh
integratiom of transport and Tand esc plaiming at s network level: and

3.2 supply chiin gnd urban lraaspor] priondics.

4. The delivery ol thw Nalion Buikling Program is implamented cooperatively by lhe
Commonwealth and Sourh Ausiralia in eccordance with:

4.1 previsions of the Auslink (Mational Land Transporty Act 2005 (the *Act™)
42 this Memorandum of Understanding (MOUY: and

43 the Notes on Administradon for the National Partnershio dgreement on
Implementatinn of the Nuiion Suilding Program [INoles on Adminisizalion)
issued from tiime fo time,

5. This MOLT is not a wriden agreacent between the Commonwealth and South Australia
relating to the provision of Commonweallh [unding for any particular project and thevefore is
not a ‘funding agrooment’ for the pinposes of section 4 of the *Act®. It is m agresmeant for the
purposes ol mdicating the leve! of funding the Commonwealth intends to provide to South
Australia for the Nation Building Program and the arangements applying to this funding.

f. Where this MOU or the Notes on Administration ate neonsistent wilk the terms of the
“Act’, the Parties acknowledge that the terms of the *Act’ will prevail.

7. Funding fo South Austialia for projects listed in Schedule A is providid through Mationel
Pattnership project payments undes the new framework for Commonwealth-51ate financial
rclafions. This MOV tepresents a Partnership Agresment and sets out the asresment between

* Auslralian Tra nsport Council, Jolrt Communigue, 2 May 2008, p.7.
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the Commonwsalth and South Ausizalia for National Partnership project payments, spreilics
the amount of funding to be provided by the Commonwealth to South Australia from 1 July
2008 to 30 June 2014, and arrangements applying to this fanding from commencement of this
MOL.

8. MNothing in this MOU preciudes the Parties from inplemenfing 4 supplementary agreemeant
Tor specilic parts of the Mattonal Land Transport Metwork, The Commonwealth may also
provide [ueding lor land transporl purposes 1o Soulh Ausiraliy ousids e lerms of this MOU
and the “Acl’.
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PART 1 - FORMALITEIES
Parties to this MOU

Q. This MOU is between:

THE COWMONWEALTH OF AUSTRATTA {the Commanwealth)
ang

THE STATE OF SOUTH AUSTRAT 1A (South Anstralia)

10, In entzring this MOU, the Parties recognize the importznce of sustaining overall
invesiment in moore efficienl and bafter integrated land wansport linkawss aimed sl improviong
Augtralin’s economie growth nnd international competitivensss.

1l. The Partics wo commitied toworking together cooperatively and actively to Implenent
this MO,

Interpretation

12, The wrms wsed in this MOU, unless otherwise specified, have the mesnings given (o them
in the *Act” and the Naowes on Adhmimisbration.

13, Inthis MOTT;
13,1  “Annual Progrun’ moesns (he document provided by the Commonwealla ol e
lizne ¢ the Commuonweallh Budgel sciuing out 4 budgel lor cligible cxpemlilure
on the nrojects listed at the tirme in Schedule A

—_
[.i F
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*MNation Bullding Program” musans the program of lunds for (he Awstralian
Govemment's investment in land bransport infrastocture.

13.3  “Commonwealth Minizter® means the Minigter administering the Aupeling
(Veationad Lomd Transportt Act 2003 as arpended ffom time 1o thne.

154 “WNaummal Land Transport Network’ means the National Land Transport
Merwork, as in foree from time o time, that is determined by the
Comincmwealth Minister undar Part 2 of the dusFink (Nadiasad Leand
Transport) Act 2003 as amended Tom time to ime.

135 “Totai Project Funding” means the total amount of finding that the
Commimsyealth agrees 0 make available for prniects specified in Schedule A
for the poricd 1 Tuly 2008 t0 30 June 2014, It does not include maintenanze
tunding.

Terrm of the MOU

14, This MOU cominences upon signature by the Parties and will expire on 30 Tune 2014, or

earlier if agreed b in writing by the Partiss. This MOLT supersedes any bilateral agresment in
place between the Commeonweslth and South Anatralia for the impiementation of the AusLink
National Land Transpotrt Plan
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PART 2 - OBJECTIVES AND OUTCOMES

Cibjeciives

15, The MOL sims to support the transport policy objectives adopted by the Anstralian
Transport Couvnocil to achieve it Vision tor Australia’s Uransporl Fumre. These objectives are:

151

154

13,3

15.6

Outeomes

ECONOMIC: T'o promote the efficient movement of people and goods in order
Lo sepport suslaingble economic development and prosperity.

SAFETY: To provide a safe transport system that meers Anstralia™s mohility,
social and economic obiectives with satoty for its user.

BOCIAL: To promote social inclusion by commecting remote and disadvantaged
communities and increasing accessibility to the transport notwork For all
Australians.

ENVIRONMENTAL: Protect owr envircnment and mprove health by building
and investing transpors systems that minimiss emissions and consumption of
TCRQUICCS EJ'.ld CI'lCl'g:r'L

INTEGRATION: Promole elffective and o[fciont integretion and Tinlage of
Australia’s transport system with urban and repional planning at every level of
govermnment and with international transpert syatems.

TRANEPARENCY: Transparency ia funding and cherging fo provide equitable
access to the transport system, through clearly identified mmeans where full cost
recavery is not applicd,

16. The MOU will conteibute to (he [ollowing outeomes [or Cominonwealil finded road and

rarl nelwork:

16.1
16.2
163

16.4
6.3

16.6

increased infrastruchure capacity and efficiency;
mnproved satety and security:

improved transpor. productivity on nationally sicategic and export-onented
lietghl eoriders;

improved reliability o ravel on interstate and interegional corridors;

comsisteney with viahle long-term economic and sceial ontcomes and with the
ahligation to current and funire generaticns to sustain the emvironment; and

consistency with strategic planning and urban transport cuteomes.
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FART 3 - ROLES AND RESPONSIBILITIES OF EACH PARTY

17. To rcalize the objzetives and commitments in this MCA, each Party has specific roles and
rezponsibilities, as ontlined helow,

Arrangements fur Project Plunoing and Delivery

18, The Commgnwealth roecogniacs that primary responsibility fhr planning, delivery and
review ol projects specified in Schedule A rasls with South Ausualia.

19, Soulh Ausiralia acknowledges the Commonwealth's right (o parlicipate in projeel
planning, delivery and review to ensure that its policy objectives and accountability
respongibilities are satisfied. South Avsiralia agrecs to cooperate fully with the
Corenonwealth in the conduct of its participation.

20, The Parlics scknowlodge that in vertain cireumstances involving a lhind Parly (or Parlicey),
there may be a need to nepotiate an additional agrecmentf s} related to the project to ensurs that
the interests of all Tarties are adequately recognised. These Gircumstanzes include:

201 Sewdh Australta has chicf responsibility for the planning and delivery ol a
project, but the moject subsiantially aflects the responsibilities or operations of
a thir] parly (ur Purlics), such ay unother States) andfor ral brack manager(s )
or

20,2 athicd pacty, such as o local govemmenl authority, the Austealian Bail Track

Cocpgration and/or anolber rell rack manaeer(s), has el responsibilivy for
the planning ond delivery of o project in Sowth Aunstralia,

Prafect Cost Estimation

21, Souwih Avstrlie agrecs 10 adopl the prineiples conlained in the Bes! Practice Casl
Eslimation Slandard prepared for the Commonwealth and to use P30 and P20 values when
preparing cost estimares for projects for which Commuonwealth fuading is sought wnder this
MOU. Cruidance on the principles and preparation of P50 and P90 estimates are provided in
the Wotes on Administration.

Private Financing

22. The Commonwealth and South Australia agree 1 explare 1he seope for incressed private
scetor finanecial participation in meeting futare land transport infrastructire requircments n
relation to projects funded under the Nafion Duilding Program.

23, The puiential [or private sector participation should be considared for all projects listed in
Schedule A, commensurete with the size and nature of those projects. Furlher detzit is sef ool
in the Notes of Administration

24, Where the estimated capital cost of a project is greatar than $500 million {or the threshold
agrecd by the Coumzil of Austraifan Gavemnments as part of tha Public Private Parinership
Guidelines) consideration of public private partmership (PP} procuremert options must be
undeleken.
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Projeet Approvals, Funding Conditions and Application of Commanwealth and
State/Uerritory Reguiremenis

75, "I'he Commonwealth Minister will consider all projects speeified in Schedile A to this
MOU in accordance with the requirements of the “Acl’, and will approve projects that meet
the requireroends of thel Act, The Pandies reeognise that lunding will only be provided {o
projects which are approved in aceordance with the *Act’

28. Projacts which are approved under the ‘Act’ must comply with the mandatory conditions
imposed under that Act, with any conditions determined by the Commoenwealth Minister
wrsder suetion 27 ol that A, and vther Commenweallb and StuleTeritury lows whens
applicabla. This ineludes the Duilding and Corsiruction ndusiry Occupational 1lealth and
Safcty Accreditation Schems established under the provisions of the Building and
Construction Indusivy Tmprovement Act 2005, Purther suidance on complianee with other
laws and requaretnents is covered in more detadl in the Noles on Adniinistration,

27, Souwik Avsiralia aerees ta adbere to the National Code of Practice for the Consinuciion
Tndusiry and the associated Australian Govormoent Implementation Guidelines as appplied
from time to time and as advised by the Conmaonwealth.

Asset Orwnership and Maintenance

28, TheTarties recognise thal ownership aod respomsibility [or those parls o the MNational
Land Transpost Metwork that arc within Sewch Austrealis’s houndaries will remain with South
Ausiralia.

29, Commonwealth road maintenance fanding will be provided to South Australin on
condition that Sourh Ausiralia:

291  maintaing National Land |Tansport Nelwork roads wilthin Seulh Auvsiralia o an
agreed level of service, which iy eyual or superior o the corrend level of
seTVICE, and

[
=
ia

supplies agread data on the condilion and usepe of, and mainlenancs
expenditure on, the Menvorl to enable the Commonsealta to meet its
aceounlability und reporling requirements.
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Moiification of Impacts on Neovork

30 The Parties recognise that the effective and sate operation of the National Tand Transport
Metwork scrves both national and State/ | 'critory ohjectives. Accardingly, the Partiesa
recommise the need lo:

30,1  integrate transport and land vse planning at a network level 1o ensere the safe
and affective operation of the Nafional Land Transporl Network, and
appropriate interaction between this Network and State/Terrilgry arterial road
and Toeal rosd networks; and

302 tothe degree that it is within their comtrol, avoid exeessive additions to the
traffee load on the Mational Land Transport Metwork tiom State/Territory
arterlal or local road sysieis.

31. South Australia agrees to:

31,1 inlorm the Commonwealth of any propesed amendments o plaoning schemes
or new Statc/Territory Planning Policics (particularly for metrapolzlan arcas
and major regional centres) which might materiafly affoct the aperation of the
National Land Transpord Networl so thal the Commeanwealth has an
epportunity to express o view on any proposed amendment or poliey; and

31.2  make appropriate use of Slale/Territory Govermnend powers, incloding under
relevart State/Tertitory legislation, to chsuee the impact of any project or
plaaming scheme on the Naticnal Land Tranaport Network i3 consistant with its
intended use in the National Land Transport Netweork,

Acknowledgement and Publicity

32, Tn all publications, promotional and adverlising matedals, public announcements aned
aciivilies inrelation to a project, Scuth Awustralia must acknowledge the financial support

that Soputh Ausiralia bas reccived ffom the Commonwealth, in the manner sct out in the Notes
on Administration, or as sppreved by the Commumwealth prior (s wse,

33, The Commonwealih raserves the right o publicise and repurl vn the [unding awarded o
douta Australia. The Commonwealth may dothis by including South Ausiralia®s name in
media releases, peneral armoumeemenls sbout [unding and in anoual reports, the amound of the
fundz given to South Avstralia and the title and a brief description of the project.

34. Clauses 32 and 33 apply for the Term of this MOU cod for a period of 7 years from the
dalz of its expration
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PART 4 — FERFORMANCE BENCIIMARKS AND REPORTING
Performance henchmarhks and indicators

35. Subjcot to the provision of tending by the Commonwealth, SBouth Auvstralia is to meet the
followirg performance benchmarle:

351 cfficient implementation and delivery of monthly and annual reparting, in
secordance with the Notes on Administradon; and

352  effective delivery of projects listed in ¥chedule A,

36, Achievemoent of these performance henchmarks may be aszessed for Svuth Australia with
reference to the following performance indicators:

361 timely completion and provision of audited financial staternents and audit
reposts, other annual reports, and morthly progress reports for projects listed in
Srhedules A;

36.2  projects listed in Schedule A are able fo meet fargets for completion within
esiimuted costs and dmeGames; and

363 specific transport performance indicators tor cach project ae apreed in writing
by the Parties in conjunstion with the project proposal and approval process
described in the Notes on Administration. The Partics agree that, wherever
eppropriate and practical, specification of tmnspord perfermance indicatars for
eash progout will have parlivuler rogard for the program objectives of
improving efficiency, salely and religbility.

Implementaéion Plan

37. The Partics wall apree to a § vear Implementztion PMan under this MOU, which will 22t cut
the proposed funding allocations and tiniehines for each project listad in Schedule A, The
Inplementation Plan will include key inlormalion lor each project including stas date,
planning complstion, construction conunencemeant, cousirtction comaletion and project closz.
The Implementation Plan will bz updated annually.

38, The Parties agree to manaoee the projeets in Sehedu-c A and the assoclated annual
crshflow requirsments in accordance with the processes below and as sot out in the Notes on
Agdministration.

38.1  Srmth Augtralia will prowide to the Commpmweslth, no laker than 28 Febroary
gach year, an expenditure budget for each project in Schedule A for each of the
remeaining vears eovored by Schedole A or te cotnpletion of the project
whichever 15 later;

382 the Commonwaalth will provide to South Anatralia each yoar, at the time of the
Commonwealth Budget, an Annual Program getting out a budgst for eligible
cxpenditure by South Anstralis on the peodects listed ar the time in Schedule A;
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383 the Annual Progoram wifl, 1o the extent possibie within Commonwealih Bodwel
constrains, reflect the South Australisn Covernment funding requirements Lor
the projectz listed in Schedule A and be in accordance with proposed aroject
tHmetables;

384 South Avstralia will, in light of the announced South Australia Governmeat
budget and on receipt of the advice of the Annual Prepram from the
Commonwealth, provide to the Commonwealth ar indicative funding
commitmet to ndividaal projects in Schedule A; and

38.5 the indicative funding commitmeont by South Australia will reflect, fo the extent
possible, the funding requirements of the projects listed in Bchedule A and the
gurced project timetables determined tor projocts.

39, This process will commence i 2009,
Phasiog of Coalributions

4), The parties acknowledpe that nothing in thiz MOTJ obliges sither party to make any
paymenls on its contritition to a project in advance ot the ather or in advance of costs being
incurred. Rcocopusing that flexibility is required in planning project cash flows, if cither pariy
contribntes in crecss of, or less Lhan, e annual amount regquired by this MO then the
relevant amount will be credited oc debited Gw reconciliation over ibe life of each proj=ct. The
ohjective is to ensure that project eash fTows allow the most cost effective project delivery.

Reporting

41, Sorth Ausirabia agrees o comply wilh the reporimge reguincmenls us sel ool in e Noley
of Administration and any conditions contained in 8 determination to the project apnroval
ingrriracous issued under the “Act” in accordance with guidance provided in the Notes on
Adrmnisiration.

42. South Austzalia agress ul the eooelusion of ezch project to provide & Gnaneial acquitlal
#nid a complation report mummarizing performance and onteemes including performanee
against seope, schedule, budpat and quality. The completion report should articulate lessons
learnt and any oppartunities for improvement in curtent practices meluding orgamsational
srategics, busmess, projoct planning and delivery. The Wotes of Administration provide
guidanuy on these reports,

Project Evaluation

43, The Parlicy gpree (0 cooperate in the joint evaluation of projects so as to facilitate both
perfermance review of this MOU and continuous ioprovement of investment decision
making, Evaluation of projects completed under this MOU wiil, in particular, focus on
cslablishing 1he extent to which project performanee indicarors have heen achieved, and
reviewing the accuracy of demand forceazts and cost estimates used in the asscssment of the
project prior to commencement. '

44, The Notes on Administration provide surdanee en project evaluation,
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PART 5 — FINANCIAL ARRANGEMENTS

Commonwealth Contribution

A5. Subjeet to the other parts of this MOU, the Commaorwealth agrees to make availzble w
South Australia Total Project Funding of up to 971,13 million [or projects specified in
Schedule A for the perind 1 July 2008 to 30 Tunc 20H4, This total limding amount is to be
applied only to projeets sor omt at Schedele A unless the Comrmonwealth agrees in writing chat
it may be appliad to other projects. It does not include maintenanca fanding.

A46. The Commonwealth may, at its diseretion, increase Total Praject Funding and, if it does
g0, the Commmoncacalth will advize South Aunstralia of (he adivustraont in writing and seak
Sowsh Awgtealia®s agreament to any conditions that apply in writing. This correspondence will
form an amendinent w the MO,

47, Funds for individual projects specified m Schedule A will not become available until a
project is apoeoved 1n accordance wiih the *Acl’.

48. Annuel read mairtenanca funding will he determined each vear, in part, by application of
a formeala based on lane length, total traffic volumes and keavy vehicle waffic volurmes on the
Nattonal Land Transport Metwark,

Sourth Australian Contribution

49, Sowth Auvsiralia agrees o contribune funding from its own revanue for the projects, and on
the terms, specified in Schedule A. For the purposes of this MUK, awn revenue includes all
Commonarealth genern] revemic aaztstance moluding O8T reverme but doea not include
Commmonwealth Iational Partnership payments to and through South Australia,

50, South Australia agrees to mainrain expenditore from ils awn zontee revenie an the
Nulional Land Transport Network and agraes to supply agreed data to enable the
Commonwealth to meet its secourndability and reporting requirements. The Notes on
Administration provide guidancs on the 1vpe snd form in which the data is to be providad by
South Australiaio the Commonwezlth,

Eligible Project Costs

31. Commenwealth funding may only be dirceted owards mecting cligible costs. The Parties
agres that for puposes of dus MOU, and wnless gtherwise agreed [n wiiling sl the Lime of
delimng the project scope or subsequently, “eligible project costs™ inchde:
51.1  direct costs, such as planming, public consultation, environniental asscssinent,
design, land acquizilion, corsimelion smld 1m (Ge manaygement of The projecd;

512 costs of meeting any conditions Imposad on the project under Commenwealih
or State/Tarvitory Jaw,

513 costs of project public recognition and peblicity including any ceremonies
connectad 10 progesss oo the project; amd

514  the costs of, or atising rom, any legal acton relating to projects m Schedule A

that i= not due to South Ausiralia failing 10 properly adnioister wader processes
and supezivise and mapage selevant conlracts,
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52, Unless agreed otherwise in writing at the time of defining the project seope or
subzequently, “eligible project costs’ do nol inelude:

521 enveemponeni of the oversight amned networle administration costs of any State
BRI

52.2  the cost of artworks or elaborate acsthetic features associated with a project; or

523 any costs nssociated with sections of road or rail that might be bypassed by a
project and cease to be part of the National Land Transport Network

Variations to Projects and Funding

53. The Parties recogrige that project particulars may vary as preject proposals are further
developed and refined, ar it there are variations 1o a project™s scope, cost or timing,

Incroases in Project Costs
54, The Pertics agree that variations in the cost and the timing of delivery of a project will be

managsd as [ollows:

341 The Commonwealth’s funding contribution to a number of projects is capped at
2 specified dollar amount as set ol 1n Scheduls A, Genesally this is for
packazes of works or where the Commonwealth is making an initial
vontribution to a project and costs can be congained within the funding limit. In
other lustances where the Commonwealth’s funding contribution s capped,
South Australia will fznd the remairder of the project’s cost.

54.2  For projects that are lisled in Schedole A as Nation Buildiag Peogram projects,
where the Commonwealth's funding is not capped at a specific dollar amount,
subject to consideration, the Commonwealth will provide 30 per cenl wwards
further fundinp requircrenta capped at the PLO pro-tende: cost estimate.

343 Forprojects that are listed o Schedule A as Continuing (AnsLink) projeots,
whers the Commonwsalth's Duding contoibulion is not capped at a specific
dollar amount, subject to eoasideration, the Commonwaalth will consider
providing additional fumding for 1he projects in accordance with the conditions
specified for cach projocL

35. The Partizs note that where the Commonwealth increases its coniribution to an individual
praject as set out in clauses 34.2 or 54.3, or during the porod te 30 June 2014, this increascd
Commonwealth funding will need to e offset rom within the Tetal Project Funding being
il e available (o South Anstraiia in that period. Chis offsst may be achicved by changes in
the delivery timetable or decresscs in the Commonwealth inding eontribulion for projects in
acheduls A

56. Before any consideration ie given to increasing [unding for projects, the Parties will
reconsider the scope and eonstroction design heing proposad for 3 project w0 reduce project
zoste. Such reconsideration will inelude, in particular, the likely implications of the proposed
change for the objectives identified Jor a project and the praject’s costs and henefits.

57. As alast resort in the event of project costs significantly exceeding the cunent cost
astimate, both Parlics rescrve the right to withdraw furding for a project mior in awarding 1he
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construetion contract, Payments o affected tenderers that are necessary inn the event of either
Party withdrawing fnding frara a projzct will be shared by the Parties and agrecd on a cazc
by case basis.

58. In the case of the Copunonwealth, the Commonwealth may choose to reallocate the
lending Lo another project or projects io South Austealia o in auother State or Territory, In
the vase o[ South Australia, South Ausralia may choose o elloces the funding to other
projects that may not he on the National Land Transport Metwork.

Teatment of Project Cost Savings

59, Where the fingl project cost to governtment is less than the amount(s) which the
Commonwealth, or in the case of a jointly funded project the Cammoowealth and South
Australia, have agreed to make available, fhe savings {including savinpgs msulting fiem private
geclnt participation in the anyjact) wiil he treated in the Mllowing way:

59.1  for Mully funded Commonwealth prevcets the savings will be applicd, a3 agreed
between the Partics, a5 a Comtnonwealth contribuiion to another project or
pryjects listed 1 Schedule A; and

59.2  for projects ta which each Party has committed a specifiad lunding
contuibution, the savings will be divided om a pro-rata basis and he respectively
applied, as apreed befween the Padizs, to anolher project or projeets ingluded 1o
Schedule A.

Project Delays

a0, Inthe event that the Partics are unable wr azree on a dieetable for a project or if significant
dslays ccour against the agreed timetable for preparing the project for constrection (for
reasons thal are witlin the contol of the State), the Paities reserve the right, prior o the
constrichon contract being awarded, to review their funding contributions and to reallocate
that fanding:

.1 in the case of the Commonwealth 1o another project or projects incloding in
another State ar Territory; amd

60.2  inthe case of South Australia to other projects that may not ba on the National
Land Transpor. Network,

Recording Variations in Commonwealth Project Funding

1. Where then: is a vadation W 4 project approval instrument issued under the *Act”
reflecting variations in Commonvecalth project funding, this will be coufiomed in writing with
South Australia and be reeorded in the Annual Program provided oy the Commonwezlth to
Suuth Australia each year at the time of the Commaonwealth Hudget.
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Cansultation

&2, Whers circumstances such as project cosl inereases, savings, delays or cancellations give
rise to the posaible need Lor aclion, the Parlies ugree 1o sonsull to ensore that alternative
actions are explored and considered and thal both Parties are aware of any consequences
resulling from particalar cowscs of action.

a3, Tf, after consultetion, sither Party proposcs to take action to vary or withdraw its financial
assistanass for a project, the Party concerned will formally advise the other Party in writing of
its intendion to talee such action. The malier will then be subject to a 30 dey period during
winch ihe other Party can make forther subuissions or the Parties can agree to reconvenc
discussions prior to the decision being tormally advised inwriting and/or publicly aonneunce:d.
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PART 6 —- GOVERNANCE ARRANGEMENTS

Principal Contact Officers

64. The Principal Contact Officer for each Parry is authorised to act for that Party in relation
o this MOU, and is the fivst point of contact for the other Party in relation to any disputes
arisiog vnder this MOU.

For the Commanwealih, the Frincipal Contact Citicer ia:

Ezecutive Director

Infrastructure Investment

Dapavtmeni of Intfrastmetirs, Tronsport, Begicnal Development and Local
Governmert

For South Australia, the Prinzipal Contaet OfFeer is;

Exceuitve Director
Poliey and Planming Division
Depariment fr Transporl, Ensrey and Infrasiruclue
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PART 7 - DISPUTE RESOLUTION AND VARIATION OF THE MOU
Dispute Resolution

&5, To prevent the oscalation of 2 matter which could jsopardize aither Marty’s adherence to
thiz WCAT, the Pattics agree te advise and consult with sach other to ensure that alternsiive
actions and their consequences are considered. The Principal Contact Officers for cach Parly
will attempt to resolve any dispate, in the first instance,

&6, Tike dspute camot be resvlved bobween the Principal Contact Officers, it may be
escalased to be deall with by the chiel execulive officers of the relevant Connreomrwcalth and
State/ Teorritory agencics or thelr delegate(s).

7. Tfthe matter in Gispute camrot be resolved by the chisf executive ofticers or their
delepzates), it may be referrad hy a Party to the Ministers responsible for this MOEL

Mem-adherence
8. Breaches of the werms of (his MOU may resull in Commoenwealth lunding specilied in this
MOTT hoing withheld.

68, Breaches of any mandztory lundiog condition specified in the “Act” o in an instnenent
made under gectinn 27 of the “Act” may result in funding specitied in the project approval
mstrument tor the project being withheld or a eefund beiap sought by the Commenwealth In
accordance with section 26 of the *Act’.

Vaurialion of the MOU

70, Any Party propoging vanations will notify the other Party, and venations o the MOAT will
he made with the wrillen agreement of the Partiss.
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SIGNATURES - 5 FER BN
Dated this day of 2009

The Parties have cxoeuted this MOU as follows:

Signed for and on behall of the
Comunonwealth of Australia by

Signed for and on behall of the
State of Somk Australia by

.............. Pl .

Minister for Transport
Date: b ! 2 /2000
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SCHEDULE A - P'rojects in South Australia being funded as part of the Nation Building
Program 2008-09 to 2013-14
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