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NATIONAL PARTNERSHIF AGREEMENT ON
IMPYEMENTATION OF THE NATION BUILDING PROGRAM
[N TASMANLA, 2009-2014

AN AGEREEMENT BETWEEN

THE COMMONWEALTI OF AUSTRALIA

AND

TINE STATT OF TASMANIA

This Memorandwm of Understanding provides the hasis fior 4 collaborative parinership
approach between the Commonwcalth and Tasmania for implementing projecta in the Nation
Building Program funded under Part 3 of the duslink ‘National Land Tronsport) Act 2005
(the “Act’) to develop the National Land Transport Metwork in Tasinania, [t also zpplies to
rrocets [imded ander Parts 4 apd 6 of the Act where payment is made dircetly lo Tasmamia

This Memorandum of Understandivg will apply from the date of execution to 3 June 2014,
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PRELIMINARIES
1. The Ausialian Transport Council’s Visicn for Australia’s Transport Future’ is:

dwstralio reguives o safe, secove, afficicn, refiahle and ineprated newional fransport
Systam hat supposts and enhiances our natfon's econointic developrmentt and soidof wned
gnvirommenial well-baing.

2. A significant part of realising thiz vision lies in the impleimentation of the Matzon Building
Propram,

3. The Nation Building Program provides funding under Part 3 of the *Aet’ for projects on the
National Land Transport Nelwork, which is a single delfined network comprising nationally
woporiant Lo {runspord ks, The Nulion Building Progrnn also provides funding for
projects under Part 4 and Part 6 of the *Acl’ where that fuoding is directly to Tasmania, The
Nation Building Program sets out Commonwealth investment prioritics. Many of the
Commoenwealth’s imvestment priorities closely reflect State and Terdiory privntiey and
inleresis, Uiy Lhe Commonwealllh and Slare aod Termriery Govermomeents” jeind responsibility to
gnawe that the Mation Building Program can cffcctively addness the ollowing,

31 ellcelive and sule operaion of ithe Nalicnal Land ‘FPranspod Nelwouk theough
integration of tranaport and land wse planning at a notwork level; and

3.2 supply chain and wban transport priotities,

4. The delivery of the Naden Building Program is implemented cocperatively by the
Commmunwealth aned Tasmania in accordance with:

1.1 provisions of the duslink (Natonal Land Transport) dct 2005 (the "Act™)
4.2  this Memorandum of Understanding (MCOAU); and

4.3 the Votes an ddministrating fow the National Partnership dgrecmead on
Implementation of the Naiion Bullding Program (Notes on Administration)
issueed [rom time o Hme.

% This MOTT is nod a wrilten agraement between the Commonwealth and Tasmania refating
to the provision of Commmonwealth funding for aoy particular project and therefors is not a
*funding agresment’ for the putposes of section 4 of the “Act”. It is an agreement for the
purpases of indicating the levat of lunding the Conrmorwealth intends o provide ta Tasmania
for the Nation Building Program and the arrangements applying to this fundiag,

&, Where this MU or the Notes on Administration are inconsistesl with the terns of the
*Act’, the Partics acknowledre that the terms of'the *Act’” will prevail.

7. Pending to Tesmanin for projects lisied in Schedule A is provided through National
Partnership project payments under the new famework for Commonwealth-State finocial
relations. This MOU represents a Partnership Agreement amd sols sul the sgreemenl bolveen

! ustrallan Trans par Cauncil, Ieint Communlgue, 2 May 2008, p.7.
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the Cormmonwealth and Tasruania for Wational Parlnership project payments, specifics the
amount of funding to be pravided by the Commonvwealth to asmania from 1 Tuly 2008 w30
June 2014, and mTangzements applying to this funding from commencement of this MO,

8. Nothing in thiz MOU precludes the Parties from implementing a supplementary agresment
for specilic parls of the MNatiounl Land Transport Netwark. The Commonwealth may also
provide funding for land transport purposes to Tazmanin outside the terms of this MO and
the “Act’,
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PART 1 - IOBMALITIES
Farties to this MOU

%, This MO s hetween:

THE COMMONWEALTH QOF AUSTRALLA (the Commaonwealtth)
el

THE STATE QF TASMANTA (Tagmania)

10). T entering this MOLT, the Parties recognise the Timportance ol sustaining overall
invegtment m more efficient and better integratad land trangpaort linkages aimed at improving
Auatralia’s ceonormis growlh and mtemalional sompetitivencss,

1i. The Parties are conunitfed to working together cooperatively and actively to implement
this MOTT

Inlerpretation

12, The torms wsed in this MOU, wmless otherwise specificd, have the meanings given to them
in the “Agl angd the Noles on Adminisielion.

13, Iathis MOT:
1391  “Anoual Program® means the document provided by the Comrnonwealth at the
time of the Commonwealth Budget setting out a budget for eligible expendilure
on the projects listad at the time in Schedule A.

13.2  “Nation Building Program’ mcans the program of funds for the Australian
Giovernment's investment in land franspor infrastracture.

133 “Commonwealih Minister' mesns the Minister admimiziering the Jwslink
fNatianal Lamd Trarspors) Aot 2003 a5 amended fiom thne to time.

13.4  *National Land Transport Networl® means the National Land Transport
Nelwork, as in force from time to time, that is determined by tha
Commonwenlth Minister uader Part 2 of the dusLink (Wattonal Tand
Traagpore) Aot 2007 as amended from fime to ione.

133 "Tolal Project Funding’ means the total smount of fuonding that the
Commonwealth agrees (o make available for projects specilied in Schoduls A
for the period 1 JTuly 2008 to 30 Junc 2014, It does not incinde mainienance
funding.

Term of the MO

14, This MO commences upon sighature by the Parties and will expire on 30 June 2014, or
earlier it apreed o in writing by the Parties. Tkis MOU supersedes any bilateral agreement in
place between the Commonwealth and Tasmania for the implementation of the AusLink
WNational Land Trangpott Plan
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PART ? - OBIJECTIVES AND OUCTCOMES

Ohjectives

15. The MOTJ airms o support the trmsport policy ohjectives adonted by the Austmralian
Transport Covneil © achicve ite Vision for Ausiralia™s ' ransport Fioure. These ohjectives arg:

15.1

152

154

13.3

Oufeomes

ECONOMIC: L' promote the efficient movement of people and goods in order
Lo sLpporl suslainable eeonomic developmend and prosperity.

SAFRTY: To pravide a safe transport system that meets Australia®s mobility,
zocial and economic objecnves with safety for its user,

SOUTAL: To promote social inclnsion by connecting rernote yned disadvan tagel
communitiea and increasing accessibility to the transpart natwork for all
Australians,

ENVIRONMENTAL: Protect our environment and improve health by buitding
and investing transped syatems that minimise ernissions and consumpiion of
resonrecs and cneTgEy.

INTEGEATHON: Promote effective and ellicient integration and tinkage ol
Australia’s transpart system with urban end regional planning at every level of
governmient and with international ransport sysiems.

TRANSPARENCY: Transparency in {unding and charging to provide equitable
agecas 10 the trangport syster, throueh clearly identificd means where full cost
recovery is not applied.

16. The MOT will contnbuie 1 the Rello ving ouleomes for Commonwealih [unded road and

rail nemwark:

16.1
16.2
16.3

16.4
16.5

16.6

increased infrastructure capacity and efficiency;
improved safety and sacurty;

Improved fransport productivity on nationally strategic and export-oriented
froight corridors,

itnproved relizbility of travel on infersrate 2nd intar-regional comidors;

consistency with vighle long-term zeonomic and zacial aurcomes and with the
ubligation to cioent and fonre generations to sustain the envirorment: amd

consistency with strategic planning amd vroan iransporl ouwlcomes.
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PART 3 - ROLES AND RESPONSIBILITIES OF EACH PARTY

17. To realise the objcetives and commitments in this MOU, each Party has specific moles and
responsihilities, as outlined belosw,

Arrangements for Project Planning and Dellvery

1%, The Commonwealth racoenises that primary responsibility for planning, delivery and
review of projects specified in Schedule A rests with Tasmania.

i9. Tasmania scknowladges the Commonwealth’'s right 1o partizipate in projest planming,
delivery and review to ensure that its policy objectives and accountabilily responaibilities are
satisficd. Tasmanis agrees o cooperale Tully with the Commonwealth in the conduct of its
peicipalion,

20. The Partivs acknowledge that i cerlaim cirenmstances involving a third Party {or Partics),
thers may be a need © negoliate un additional apreement(s) refated to the project to ensure that
the interests of all Parties are adeguately recognised. Thess circumstances include:

201  Tasmania has chief responsibility for the planning and delivery of a moject, hut
the project substantially affecis the responsibiiitics or oporations of g third party
{or Parlies), such os another Statefs) and/or il (rck maoagen(s), or

20.2 & third party, such as a local government authority, the Ausiralian Rail Track
Corpurativn and/or another rail track managen(s), has chiel responsibilivy [
ihe plamming and delivery of & project Im Tasmeamia.

Project Cost Extimation

21, Tusmaniy agrees W adopt the prnciples contained in (the Besl Praciice Cos( Fetirmalion
Btandard prepared [or the Commenwealth and to usc P50 and POO values when preparing cast
estimates for projects for which Commonwealth fonding is sought under this MOU, Guidance
on the principles and yreparation of P30 and P9 estimates are pravided in ke Notes on
Adhminishation.

Private Iinancing

22 The Commonwealth and Tasmenia saree io explore 1he scopé for ingreascd privete seciar
fineneinl participation in mecting future land trangport inlrastrocture requircments in relation
1o projects farded under the Nation Building Pragram.

23, The potential ot private sector particination should be considered for all projects listed m
Schedule A, commengurate with the size and nature of those projects. Further detail s set out
in the Notes of Administration

24, Whare the estimated capilal cost ol a project is greater than 3500 oullion {or the threshold
agrred by the Council of Australian Govarnments as part af the Public Private Partnorship
Guidelines) congideration of public private partmership {PEF) procursment options must be

un dertaken,
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Troject Approvals, Funding Conditions and Application of Commonwealth and
State/Ferritory Requirements

25, The Commonwealth Minister will consider all projoets specified in Schedule A to this
MOIT in accordance with the requirements of the " Act”, and wi1l aparve projects that mcet
the requirsments of that Act. The Parties recognise that funding will only be provided o
projects which are approved in accordance with the *Act’.

26. Projects which are approved under the *Act” must comply with the mandatory condifions
imposed imder that Act, with any eonditions detennined by the Commeonwealth Minister
under secticn: 27 of that Act, and other Commotrwealth and State/Tervitory laws where
applicable. This includes the Building and Conshuetion Tndustry Ocecupational Health and
Safety Acereditaton Scheme established unler the provisions ol the Butiding and
Construction ndustry Iprovement Act 2005, Twther guidance on compliance with othar
laws and requirements is covered in more detail in the MNotes on Administration.

27, Tasmania agrees 10 adhere o 1he Nalional Code of Practice loe the Constroction [ndustry
and the associated Australian Govenmaent Insplsmentation <ivide:ines as applied from tme w
time and as advised by the Cominonvwealth.

Asset Orwnership and Maiotenance

28. The Parties recognise thal ownership and responsibility for those parts of the National
Land Transport Network that are within Tasmaniz"s bounderics will remain with Tasmania,

29, Commonwealth road maintenance tunding will he provided to Tasmania on condition that
Tazmania:

201  muaintains MNational Land Transport Network roada within Tasmania to an
agrecd level of service, which is eqeal or superior to the cumrent level of
sepvice; and

107 supplies agreed data on the condition and nsage of, and maintenance
expenditurs on, the Network to enable the Commonwealth to mect its
acconndability and reporting requirements.
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Matification of Tmpacts on Netwovk

30. The Parties recognise that the effective and safe operalion of the Nalional Land Transport
Metwork serves both netional apd Stater Termtory objeclives. Accordingly, the Partiss
recopgnise the need fo:

301 inteprate transport and land use plamming at a network level 1o ensurs the sale
and effective operation of the MWational Tand Transport Wetwork, and
appeoptiate intaraction between this Networle and Stote/Tarritory arterial rosad
and lacal road networks: and

302 fothe dagrec thar it i within their control, avoid excecsive additions 1o the
traftic load on tha National Land Transport Network from State”lezritory
arterial or local road systems.

31, Taamarnin agrees to;

31.1  inform the Commonw2alth of any proposed amendments to pleming schemes
or new Sinte lerritory Plaaning Policies {paticularky for metrapolilan areas
and major regiomal cenires) whichk mipht roaterially affest the operation of the
National Lend Transport Network so that the Commeoenwealth has an
opportunity th eRpiress & View on any proposed amendment or policy; and

31.2  makes appropriate nee of State/Territory Government porvers, incloding under
relesvant State/Territory legislation, to ensurs the impact of any project or
plamming scheme on the Mational Land Transport Wetwrork is consistent with ils
intended use in the Malinnal T.and Transport Mebwark.

Acknowlcdgement and Pablicity

32, Tn all publications, promotional and advertising materiale, public announcements and
aciivities in relation fo n project. Tasmania must acknowledze the financial support

that Tasmania hzs received from the Commonwealth, in the manner ser out in the Notes on
Administeation, or 45 approved by the Cominonwealth prior to its use.

33, The Commonwealth rezerves the right to publicise and report on the funding awarded to
Tasmania. The Commaonvealth may do this by including 'Fasmania™s name in media releases,
genearal annincernents hout funding and in znnwal reports, the amount of the funds given to
Tasmania and the title and & brief description of the project.

34. Clausse 32 and 33 apply for the Term of this MOU and for a period of 7 years flrom the
dale of its expiration,
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PART 4 —- PFERTORMANCE BENCIHIMARKS AND RETORTING
Performance henchmarks and indicators

35, Subject to the provision of funding by lhe Commonwealth, Tasmania 3 to meet the
fellowing performance enclumarks:

33.1 cfficicnt implemcntation and delivery of monthly and annual repurling, in
accordance with the Motcs on Administration; and

352 eflectve delivery of projects Hated in Schadule A,

36, Achievement of these performance benchmarks may be assessed for Tasmania with
reference w the following performance indicarors:

3¢.1  tlmely completion and provision of sudited financial statements and audit
reports, othet annual reports, and monthly progress reparts for projecls listad in
acheduls A,

36.2  projects listed in Schedule A arc able 10 meet targets for completion within
eatirmated comts and time rames; and

383 specific transpor: performance indicators Jor each project as soreed in writing
by the Parties in conjunction with the proiect proposal and approval process
described in the Notes on Administeation. The Parties agee that, wherever
AppIUpPmigie and practical, specifivalion of (ransport performgmoes inmdizawoes [
each project will have particnlar reparvd for the program ohjectives of
improving efficiency, safery and reliability.

Implementation Plan

7. The Parties will agree to a 3 year Implementation Plan under this MOU, which will set out
the proposed funding allocations and timelines for each project listed in Schedule A, "The
Impizmentation Plan will melude key information. for each project including start date,
planning completion, congtmetion commencemeand, construetion complation and projeet ciose.
The Implementaticn Plan will be updaied annually.

38, The Parties agree 1o manage *he projects in Schedule A and the associnted annual
cash lew requirements in accordance with the proccsscs below and a3 set ont in the Notas on
Administeztion,

3.1 Tasmeania will provide to the Contmonwealth, no later than 28 Fcbiiary cach
year, an expemdilure budgel for cach project in Schedule A for cach of die
remaining vears coverad by Schedule A or 1o completion of the project
whichever iz later;

36.2  the Commonwealth will provide to Tasmarnta each vear, at the lime of the
Commonveealth Budgel, an Annual Program sstting out a budget for eligible
expenditure by Tasmania on the projoets listed at the fime in Scheduls A;
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383  the Ammal Progam will, to the extent possible within Commonwcalth Budget
sonstraintg, reflect the Tasmanian Government funding requirements for the
projects listed n Schedile A and be in accondance with proposed project
timetabies;

384 Tasmania will, in light of the announced '|'zsmanian Government budget and on
receipt of the advice of the Annual Propram fromi the Commonwealth, provide
1o the Commonwealth an indicative funding commitment to individual projecis
in Seheduic A; and

335 the indicative funding commitowent by Tasmania will reflect, to the exlent
possible, the funding requirements of the projects listed in Schedule A and the
apreed project timetables determined for prajects,

39, This process will commencz in 2009,
Fhasing of Contributions

4i). "the parties acknowledge that nothing in this MOU obliges cither party to make atiy
payments on its contribution to a project in advance of the other or i advance of costs being
incurred. Recognising that flexibility 1s required in planning project cash flows, if cither party
conlibules in exeess of, or less (han, (e snneal soounl required by this MO0, then the
relevant smount will be sredited or debited For reconeiliution over the 1 of each project, The
objective is to ensure that project cash flows allow the most cost effective project delivery.

Heporting

41. Tasmanis agrees to comply with the reporting requircmenis as sct out in the Notes of
Adminigtration and any condidons coniamed in a detennination 1o the project approval
instroments issued voder the “Act” in aceorrlance with goidance provided in the Notes on
Adininistration.

42, Tasmaniz agrees at the conclusion of cach project to provide 2 Anancial acquittal and o
completion report summarising performance and ovlcomes including performance against
scope, schiedule, budgst and guality, The completion report skould ariculale lessons
carnt and any opporiunifies for improvement in surrent practices inchiding organizational
girategies, business, project planning and delivery. The Notes of Administration provide
guidanze on these roports,

Projeet Evaluation

43, The Partics agree to cooperate in the joint evaluation of projects so as to facilitate both
pertommance review of this MOU and cenlinuous improvement of investinent dscision
maling. Tvaluation of projects completed under this MOU will, In particolar, focus on
esfablishing the extent 1o which project perfomance indicators have been achieved, aind
reviewing the scouruey of demand forecests and cost estimates used i the assessment of the
pProjusl prior Lo commencement,

44. The Nates on Administration provide puidance on project evaluation.



FART 5=FINANCIAL ARRANMGEMENLTS
Conmonwealth Conkribution

43. Subject to the othsr parts of this MOU, the Commonwealth agrees to make available to
Tusmania Total Project Funding ol vp to $463. 17 million [or projects specilied in Schedule A
for the period 1 fuly 200% to 30 June 2014, "Uhis totzl funding ameant is to be applisd only to
projeets aet oul 3 Schedule A unless the Comnonwealth agrees in writing that it may be
applied 1o other projecis. Il does not include mainienance funding.,

46, The Commonwealih may, at its discretion, increase T'otal Project Fundinge and, (Ui does
so, tha Commotiwealth will advise Tasmania of the adjustment in wiriting snd seek Tasmania's
agreament to any conditions that apply in writing, This correspondence will form an
amendment to the MOU.

47, Funids [or individue! projects spesified in Scheduls A will ot heceme svailable untl a
project is appooved in accordance with the *Act®.

48, Amnual road maitenance funding will be determined sach year, in part, by apphicatiyn of
& formala based on lune length, tolal fral3e volumes gl heavy vehicle trallic volames on the
Mational Land Transpost Network,

Tasmarian Contribution

49. Tasmaniz agrees to contribute fanding from its own reverme for the projects, and on the
terms, specified in Schedule A, For the purpeses of this MOU, own revenue includas all
Commonwealth general reverms assistance including GST revence but does not inclede
Commonwealth hatonal Partnership payments to and througk Tasmania,

50. Tasmaniz agrees to maintain cxpenditure from 1ts ovm sourze revenue on the National
Land "lransport letwork and aprees to supply agread data 1o enable ihe Commonwealth to
rcet its aceountability and teporting requirements. Tha Naotes on Administration provide
cuidance on the type and form in which the data is to be provided by Tasmania 1o the
Commonwealth,

Eligible Project Costs

al. Commenweglth funding may only be directed towards meeting elipible costs. The Parties
agree that for purposes af this MO, and unless otherwise agreed in writing at the time of
defining the project scope or subsequently, *eligible project costs” inclade:
511 diwect costs, such as plannieg, public conanlfation, cavirenmental asscasment,
design, land acquisition, construction and traffic management of the project;
312 cosls of mesting any conditions impoasd on the project under Commonwoalth
or StareT crrllory lawe:
313 costs of project public recagnition and publicity including any corecmomies
connected to progress on the project; and
314 ke costs of, or arizing from, atty [ogal action rolaling to projocts in Schedule A

that is not dae o Tasmanin feiling 0 properly administer tender processes and
supervisc and manage relevant comtracts.
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52, Unless agreed olerwise in writing al the dme of deliniop the praject scope or
subsequently, *aligible praject eosts” do nol inclode:

521  anv component of the oversight and network administration costs of any State
ApEnCy;

52.2  thc cost of artworks or claborate acsthetic fealures associated with a project; or

52.3  any costs associated with seclions of road or il Lhat 1aight be bypassed by a
project and cease to be part of the Mational Lond Transpaort MNetwork:,

Variatioms to Projects and Funding

53. The Parties recogrise that project particulars may vary as project proposals arc furthor
developed and refined, or if there are variations to a project’s scope, cost or timing,

Increazes in Project Costs
34, The Parties agree that variations in the cost and 1he timing of delivery of a praject will be
manaped as follows:

541 The Commonwealth’s [unding contrbutien lo a nureber of projects is capped at
a specified dollar smount as set out in Schedile A Genarally this is for
packagea of works or where the Commonwealth is moking an initial
contribution to a project and costs can be contained within the funding limit. Tn
other instances where the Commonwealth’s funding contribation is capsped,
Tasimania will fund the remainder of the project’s cosl

542  Horprojects that arc listed in Schedule A as Nation Building Program projcsts,
where the Commenwealth's funding is not capped a2l g specilic dellim amouant,
subieet o comsideration, the Conmonwealth will provide 50 per cemd lowards
further funding requirements capped at the P9 pre-tender cost astimate.

543 Furprojects thal are Sstal in Schedule A as Continuing {AusTink) poojects,
where the Commmenwealih’s Junding contribation is not capped at a specific
dollar amount, subject to consideration, the Commonwealth will consider
providing addilional funding for the projects in accordance with the condifions
specified for each project.

33, The Parlies nole thai where the Commonwealth increases ils contribulion (o an ndividual
prafect aa set our in clauses 34,2 or 54.3, or during (hic period w0 30 Jung 2014, thia inereased
Commonwealth funding will need to be offset from, within the Total Project Funding being
mmade availabls to Tasmania in that period. This offset may be achievad by changes in the
deltvery timetable or decresses in the Commonwealth funding contribution for projects in
Scherdule A. '

50. Before any comsideration is given to increazing funding for projects, the Parties will
recongider the seope and construction design being proposed for 8 project to meduce project
cosls. Such reconsideration will include, in particular, the likely implications of the proposad
change for the objectives identified for a project and the project’s costs and benefits.

57, Ara last resort in The event of project costs significantly exceeding the enmrent cost
estmmate, hnth Parties reserve the right to withdraw funding for a project prior fo awarding the
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corstraction comiract. Payinents to aftected tenderers that are necessary in the event of either
Party withdrawing tunding from a project will be shared by the faries and agreed on a case
by case basls,

58, Tn the easc of the Commonwealth, the Commonwealth may choose to reallocate the
funding 10 anodher project or projects in Tasmenia of in ancther State or Territory, In the case
of Tasmania, Tasmania may choose to allocate the funding to other projects that may not he
on the Naticnal Land Transport Network.

Lreatment of Froject Cost Savings

59, Where tliz final vroject cost to goverunent is less than the amouni(s) which the
Connnronwealth, or in the case of a jointly funded projeet the Commonwealth and Tasmania,
have agreed 1o make available, the savings (Including savings resulling [rom privals sector
rarticipatiom m the progesd) will be trcsled in the follswing weay:;

30,1 for ufly funded Commenweallh projecls the savings will be applied, as apreed
belwesn the Parlies, az 2 Comrmonweabth sontribation to aother project or
projects lisied in Schedules A; and

592 for projects to which cach Party has comumittzd a specified funding
womiribulivn, the savings will be divided oo a pro-rala basls and be cespoclively
apnlied, ar agreed hetwreen the Parties, to another profect or neojects included in
Schedule A,

Project Dielays

&0. In the event that the Parties are tnable to agree on a timetable for a project or if significant
delays nceur against flie agrecd timctable for preparing the project for conshuetion (for
reasons that are within the control of the Suate), the Parties reserve the right, prior to the
corstruction contract being awarded, 1w revigw their funding contribulions and 1 resllocate

that funding;

G0l inthe case of (he Commonwealth W anather project or projeets imcluding in
ancthar State or Teorilony; asl

L2 inthe case o Tasmania W olher projects thal may nol be on The NaGional Tand
Transport Metwork,

Becording Variations in Commonwealth Project Fuending

61. Where there i3 a vatiation to a project approval instrument issued under the *Act?
reflecting vanations in Commonwealtl: project funding, this will be confinmed in writing with
Tazmania and be recorded in the Anoual Program provided by the Commnonweszh o
Tusmunia cach year at the dme of the Commonwealth udget,
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Consuliation

62, Where circumstances such gs projecl cost incresyes, savings, delays of cancellations give
risc fo the possible nead for action, the Partiss agroc to consult to enaura that altemnative
actions are explored and considered and that both Parties are aware of any consequences
resulting from particular courses of action.

63. If, after consnltation, cither Party proposcs to take action to vary or withdraw ifs finaneial
assistance for a project, the Pacly concerned will Bwmally advise the othar Party in wrifing of
ifs intention to take snch action. The matter will then be subject to 8 30 day period during
which the other Farty can make farther subsnissions or the Parfies can agree 1o reconvens
discussions prior to the decision being formally advised in writing and/or pubhely announecd.
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PART 6 - GOVERNANCE ARRANGEMENTS

Principal Contact Officers

&4, The Principai Conilaet OMieer for each Party ig antherized to act for that Paty m relation
to this MOU, and is the first point of contact for the other Paty in relalion 0 any digpuies
ariging under this MOL.

Tor the Commanwealth, the Principal Contacr Olicer s

Fxecutive Direotot

Infrastrucnme Invesiment

Department of Tnfrastructurs, Transport, Regional Development and Eoval
Government

Tior Tazmania, the Poncipal Contact Officer iy

Dieputy Scoretary
Department of Infrastoucture, Encrgy and Resources
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FART 7 - DISPUTE RESOLUTION AND VARIATION OF TIIE MOU

Dispute Resolution

65, To prevent the escalation of 2 matter which conld jeopardise cZther Party’s adherence to
this MO, the Parties agree to advize and consult with cach cther 1o ensure that altemative
actions and (heir consequences are considered. The Principal Contaet Officers for cach Parly
will attempt to resolve any dispute, in the first inatance.

66, If the dispule cannot be resolved betwaen the Principal Contact Officers, it may be
escalatad to he denlt with by the chisf execative oficers of the relavant Corunonwealth and
Stare/ Telritory agencies ot their delegate(s).

67, 1 the matler in dispulys canmol by wesolved by the chisl execulive oflicers or thelr
delegate{s}, it may be referred by a Party to the Ministars responsible for this MOT

Non-adbherence

68, Broaches of the terms of this MOU may resul: in Commeonwealth funding speciBad in this
WOU being withheld.

&%, Braaches of any mandatory lurding sondition speeified in the “Act’ or in an instrument
made under sectien 27 of the *Act’ may result in funding specificd in the project approval
instrument for the peoject being withheld or a refund being sought by the Commoowealth in
accordance with saction 28 of the “Act’.

Yariation of the MO

T0. Any Parly propesing variations will nolily the other Party, and varstions o che BOO will
he made with the written agrecment ol the Partics.
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SIGNATURES — 5 FEB WM
Dated thiz ... dayof 2009

The Partics have cxecuted this MO as [ollows:

Signed for and on behalf of the
Comunonwealth of Australia by

M_inistm?

mipned for and on beball ol the
State of Tasmania hy

CASH

..........................

Minister for Infrastrukiare
Date: ! § 2000

petare, Transpmt, Regional Development and Local Government
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SCIEDULLE A -Projects In Tasmania being funded as part of ¢éhe Nation Buildimg
Program 2008-0" to 2013-14
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