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NATIONAL PARTNERSHIP AGREEMENT QN
IMPLEMENTATION OF THE NATION BUILDING PROGRAM
TN WESTERN AUSTRALIA, 2009-2014

AN AGRULMENT BETWEEN

THE COMMONWEALTH OF ATUSTRALTA

AMD

THE STATE OF WESTERN AUSTRALLA

This Meraorandum of Underatanding providea the basis for a collaborative partnership
approach between the Commonwealth and Western Anstralia for imolementing projeots in the
Matira Thaiding Program funded under Part 3 of the dusfink (Netional Land Transportt Aat
2005 (the “Act™ to develop the National Land Transport Network in Western Australia. In
also applies o projects funded vader Pacts 4 and 6 of the Act whers payment is wmade divectly
to Western Australia.

This Memorandum of Understanding will apply from tha date of execution w0 30 June 2014,
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PFRELIMINARIES
1. ‘the Australian Transpart Council’s Vision for Australia's Ttanspozt Futurs' is:

Australia requires a safe. secure, gfficient, refinble and integrated nutional transport
st thar supports ond enfances oiy RAGOR'S eoaomic develapmrent sed sucial oed
environmenial well-baing,

2. A significant parl of realising thic vision lies i (he implementation of the Mation Building
Program.

3. The Mation Building Program provides funding under Bart 3 of the “Acl” lor prejects on the
Naiional Land Transport Network, which 13 a single defined nelwork compriging national v
important land tranepeti links, The Nation Building Program also provides fanding for
projects under Part 4 and art 6 of the *Act” where that funding is directly to Westom
Australia. The Mulion Building Program sets out Commaonwealth investment prioritivs, Muany
of the Commonweallh’s investment priontics closcly refleot State and Tenitowy priorilies and
intercsts. It is the Commonwealth and Svate and Tertitory Governments’ joint responsibility to
gnsure that the Natton Buildiog Pregram can olTeclively sddress the Tullowing:

31 effective and sale operation of the National Land Transport Nerwors throngh
itegrativn of umspert and land use planaing sl o notw otk level; and

3.2 supply ehain end wben transport prioviues.

4, The delivery ol ths Nulion Building Program is implemented cooparatively by the
Commonwealth and Weslern Avsiralia in aceonlmnes with;

4.1 provisions of the Aeslink (Nadonal Dand Transport) Aot 2065 (e “Acl"
4.2 this Memorandum of Understanding (RIOUY, and

4.3 the Notes on Adminisivaiion for the Notienal Fartnership Agreament on
Fnplementation of the Nution Buildivg Program (Notes on Admimastralion)
igsued Fom time to tme.

5. This MOU is not & wiztien agrecmert berween the Comnmonwealth and Western Austratia
relating to the provision of Commmenweallh [unding for any particulae project and therefore 1s
nol a “funding agreement” lor e purposes o seetion 4 ol the “Act’, Tiis an agmeement [or the
purposes of indicating tae level of funding the Commonwsalth intends ww provide w Westeara
Australea [ the Maton Building Program and the arrangements applying o this funding.

6. Where thizs MOTT ar the Notes on Administeation are inconsistent with the terms of the
*Act’, the Parties acknowledge that the tenms of the “Act” will prevail,

7. Funding to Western Australia [or projects listed in Schedule A is provided through
TMational Partmership project payvments under the new frammework for Commonmwealih-State
financaal relations. This MOTU represents a Partnership Agreement and sets out the agreement

1 .
Auglralian Transport Coongll, Joint Communicue, 2 May 2008, p.?.
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between the Commonwealh and Wesiern Australla tor Nationat Partnersiip project payments,
specities the amount of funding to be provided by the Commonwealth to Weslarn Australia
from { July 2008 to 30 June 2014, and arrangements applying to this Lmding from
commeneement of this MOLL

8. Mothing in [his MOU precludes the Purtivs from implemunling a supplementary agreemen:
for spocific party of the National Land Transport Nelwork, The Commonwezlth may also
provide tunding for land transport purpases to Western Anstralia ¢utside the temms of this
MOU and e 'Act’.
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PART 1 —-TORMALITTES
Parties to this MOU

%, T'his MU is berween:
THE COMMONWEALTH OF AUSTRALILA {the Commonwealth)

and

THE STATE OF WESTERN AUSTRALIA (Western Australia)

1. [n entering this MOT/, the Pariies reeognise the importance of sustaming overall
investnent in maore efficient and better intzgrated land (ransport linkapes aimed & improving
Australia’s economic growth and intesnational competitivaneass.

11. The Parties are committed to waorking togetkar cooperatively and actively to implement

thig MOTT

Interpretation

12, The terms used m this MOU, umless othervrise specified, have the meaning: pven to them
in the *Act” and the Notes on Admiristration.

13, [n this MO

13

I35

124

13.2

*Annual Program® means the document provided by the Commonwealth at the
time of the Comrnonwealth Budpet setlite cut & budgst for efigible expenditure
ok the projects listed at ths time in Schedule A

*Nation Building Program’ means the srogram of funds for the Australian
Government's fnvestmen. in lend bansport icfrastructurs,

fConrmnomweakth Mivister’ meaes the Minister administering the duslink
fAveional Land Transpore) Ace 2005 as amended from time to dme.

"Wational Land Transport Network” means the National Land |'ransport
MNetwork, as in [oree from vtme o long, that s detarmines by the
Commonwealih Minister under Parl 2 of lhe dusE ik (Natione! Lowd
Transprove) Aor 2007 45 ameoded [oom Gme o 1ime.

"Total Permec! Funding’ means 1he woral amounr of finding that the
Commenwealth agrees o make availablc for projccts spesified 11 Schedule A
{or the period 1 July 2008 to 30 Tune 2014, Tt docs not include maintznance
Muneling.

Term of the MOU

14, This MOU conunenses upun sigmature by L Parties and will expire on 30 June 2014, or
earlicr il ugreed to in writing by the Partics. This MOLU supcrscdes any bilateral agreement in
place hetween (he Commonwealth and Wostern Auvsiralia for the implementation of the
AnsLink Netionsl Land Transport Flan
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PART 2 — OBJECTIVES AND OUTCOMES
Objectives
L5, the MOL aims o support the transport policy objectives adopted by the Australian
Trammporl Couneil Lo achicove 1is Vision for Awsimiie®s Transport Future, These objsctives are:
151  ECONOMIC: To promaee ibe elfeient movement of peopls and goods in arder
1 supporl sustEimable ecunomis development and poosperily,
152 SATLTY: To provide a safe trapsport system thal mesds Australia’s mobility,
social ard veunomic ebjeclives will salily for (s user
153 SOCTAL: To promote social inclesion by conneeling remole amed desavantaged
commuri (ivs and inereasing seeessibilily W the unspord network Jor all
Australjans.
124  ERVIRONMENTAL: Prolecl our ecnvirmunment sod impraya healih by huitding
and investing wransport systems (kat mininiiss erissions and consumption of
resolrces and chorgy.

155  INTEGRATION: Promote effective and cfficicnt imegration and linkags of
Australia’s transpart system with urban and regional planning at every lavel of
covernment and sath inlerrational transport syslems.

15.6 TRANSPARENCY: Transparency in funding and charging to nrovids equitable
access o the tranapoat systeim, through cleaty identitied imeans whers full cost
recovery is nat applied

Onteorncs

16. The MO wiil contribute to the following outcomes for Commonwealth fanded road and
Tail network:

16.1  increased infrastructure capzcity and effiziency;
102  improved safety and security;

163 improved transpart prodestvity o nationally siraicgic and cxporl-orinied
freight corridors;

164 improved reliability of travel on intersiate snd inter-regional comdors;

&5 consistenyy with viabke long-term economic and social ontcomes and with Lhe
obligation te cureenl and [uture gencrations to sustain the eovironment; and

16,6 consistency with stmlegic planning and wban ransport outcomes.,
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TART 3 - ROLES AND RESPFONSIBILITIES OF EACTII PARTY

17. To realise the ohjectives and commitments in this MOU, each Far'y has spoci (e roles and
respunsibilities, as outlined balow.

Arrangements for Project Planning and Delivery

18 The Commonwealth recognises that primary responsibility for planning, delivery and
review of projects specilied in Schedule A rests with Western Avstralia

19, Westemn Australia ackmowledges the Cominonwealth’s right to participate in project
planming, delivery znd review o engure that its policy ohjectives and accouniaklily
respongibilities arc satisfed. Wesiern Avstralia agrees 10 coomerate fully with the
Commonwealth in the conduet of its participation.

20. The Partics acknowledge that in certain circumstances involyving a third Party (or Partics),
thete may ho a teed to negotiate an additional agroement(s) related to the project to ensure that
the interests of all Partics are adequately recognised. These circumstances includs:
20,1 Western Australia has chief responaibility for the planning and delivery of a
project, but the project substantially affcets the responsibiliies or opermions of
a thivd party (or Parties), sech as another State(s) and/or rail track manageris);
Or
20.2  ahirc party, such as & local govermment suthority, the Australian Rail Track
Comoration and/or another il track managens), has chicf responsibility lor
the planping and debivery of 2 project in Weslem Ausitalia,

Profect Cost Estimation

2[. Western Australia agrees to odopt the prineiples contained in the Beal Praciice Cost
Eatinration Standard srepared for the Commorwealth and to use P30 and PS0 values when
pruparing cost estimates for projects for which Cormmaonwealth funding s sought under this
MO Guidance on the principles and preparasion of P30 and PY0 estimates ave pravided in
the Nudes on Adminisization.

Private Financing

22. The Commenwealth and Western Australia agres to explore the scope for increased
privile sector Anancial participation in meening fanire Iand rapsport infrastrocture
requiréiments in relation o projocts fanded under the Nation Building Program.

43. The porential for private sector participation shoutd by considered for all projects lisled in
Schedule A, coommenmirate with the gize and natare of those projects. Further detail is set ouf
1n the Notes of Administration

24, Where the eslimated capital aoat of a project is greater than $500 millian {or fhe threshold
agreed] by lhe Council of Ausiralian Governments as part of the Public Privals Parinership
Giyidelines) considersiion ol public private partnership (PPP) procurcrent options must be
undertaken,
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Project Approvals, Funding Conditions and Application of Commonwealth and
StatefTerritory Requircments

13, The Commonwealth Minister will consider all projecte specified in Schedule A to this
MOLU in accordance with the requirements of the “Act®, and will approve projects that meet
the requitements of that Act. The Partica recognisc thet funding will only he provided to
prajects which are approved in accordance wath the “Act’.

20, Projects which are approved under the “Act’ muogl comply with the mandarery condifions
nnposed under that Act, with any eonditions determined by the Commonysealth Minister
under section 27 af that Act, and ather Conmionwealth and State/Territory laws whers
applicabla, ‘This includes the Building and Copstraction Industry Occupaticmal Healih and
Safety Acoredituion Schome eslablished under the provisiony ol the Building and
Consfruetion Induzlvy Intprovement Avs 2005, Furlher pridance on compliancs with other
laws and requirenients is coversd in maore detail in the Notea on Adirinistration.

27, Western Anslralia agrees to adbere to the Mational Code of Prachee for the Constrction
Industry and the associated Australian Government Implementation Guidelines as applied
from time to time and as advised by the Comunonwealih,

Asset Ownership and Mainteoance

28. The Partics recognise that owncrship and responsibility for those parts of the National
Land Traosporl Melwork Lthel are wilhin Wesiem Australia’s boundaries will remain with
Western Australls,

29, Commonwealth road maintenance tunding will be provided 1o Western Australia an
condiion that Western Anstralia;

29,1 mmaintains Mational Tand Transport Network roads within Western Australia to
an agrned lovel of sarvice, which 1s equal or superior io the corent leveal of
serviee: and

292 sopplies agread data on the condition and vaage of, and maintenance
expenditure an, the Neiworls 1o enable the Cocumonwealth to meel ils
acconnfahility and reporing cequirements.
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Notification of Impacts on Network

30, 'The Pariivs recogniss (hat the elfeciive ad sale operalion of the Naticosal Land Transport
Network serves both mational and StaerTermrilory obisctives, Accordingly, the Paries
recognise the need o

3071 integrate transport and land use planning at & network level o ensure the safe
andl efioctive operation of the National Lamd | rangpnot Mersord, and
appropriate imteraction between this Neteork and SraleTemitory arterial road
and local road nelworks; and

303 1o he degree chat it is within their control, avoid excessive additions to the
traffic load on the Mational Land Transpord Nelwork: [rom Stare/Tetritory
arterial or local road syatens,

31, Western Augtralia agrees to:

211 inform the Commonwealih of any proposed amendments to planning schemes
o new Stare Ferritory Flanning Policies {particulzrly for metrapolitan areas
and mgjor reaional centrest whick might maerialby affeci the aperation of the
National Land Tratsport Network so that the Commonwealth has an
opportumity to express a view oh any proposcd amendment or policy: and

317 maoke sppropriate use of StalefTermilory Goverormenl poswers, incloding inder
relevant StateTeritory lagislation, to enqure the impact of any project or
planning scheme on the National Land Transpost Metworls is consistent with its
wniended use in the Notional Land Transport Networl,

Acknowledgement and Pubiicity

32, 1n all publications, promotional and advertising materials, public announeemonts and
activities in relation to a project, Western Australia nnst acknowledge the financial support
that Westeon Austrahia has received from the Cammonweealth, 2o the manner set out in

the MNotes on Administration, ar as approved by the Commaonwealth prior fo its usc.

33, The Commonwealth reserves the mpht bo publicise eand reoort en the funding awarded to
Weslern Australia, The Commonwealth may do this by including Western Australia’™s name in
mecdiz releases, general amomeeinents about funding and in anrnal reports, the amount of the
funds given 1o Western Australia and the title and a brief’ deseripiion of the preject.

3, Clauses 32 and 33 apply for the Term of this MOU and [or a period of 7 years from the
date of ita cxpiration,
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PART 4 - PERFORMANCE BENCHMARKS ANT) REPORTING
Performance bepchmarks aud dicators

35. Bubject tn the pravisian of fuading hy the Commonwealth, Westem Australia is to meet
the following performance benchmarks:

35.1  efficient implementation and delivery of monthly and annual reporling, in
accordancs with the Motes on Administration; and

352 effective delivery of projacts listed in Schedule A.

30. Achicvement of these performance benchmarks may be assessed for Westorm Ausmalia
with relerence to the following performance indicarors:

36,0 timely completion and provision of audited financial statements and audic
reports, ather annmal reports, and monthly progress repoats Sor projecrs listed in
Schedie A;

362 projeces listed in Schednle A are able to meet targets tor completion within
estimated costs and rimeframes; and

303 specilic ransport performance indicators for each project as agread in wriling
by the Partics in conjunction with the project proposal sand approval procesa
deseribed inthe Motas on Administration. The Partics agree that, wherever
appropriate and practical, specification of tansport performance indicetors tor
gazh project will have perticular regard for the program objectives of
improving criicieney, salety and reliabilily,

Tmplementation Flan

37. The Parties #ill agree 1o a ¥ yoar Implementation Plan under this MOUT, which will sct ont
the proposed tinding allocations and limelines for esch project listed in Schedule A, The
Trplementation Plan will inchude kay information for zzch projoct including start date,
planning cormpledon, construction commencement, consiiuetion completion and project close.
The Implementation Plan will be updated anmaally.

38, The Parties agreo fo manage the projects in Schedule A and the associated annual
cashtlow requiremeanis n accordance with the processes helow and as set out n tha Notes on
Administration.

381 Wostarn Anstralia will provide to the Commonwealth, no later than 28
Fednuary each yvear, an expenditene budgel (ur such project [n Schedule A [or
gach ol the rermaining years covenzd by Schedule A or to complelion of the
project whichever is later;

38.2  the Commonwealth will provide Lo Western Ausiralis vach vear, ai the Uime of
the Conunonwealll Budge!, an Annual Program scling owt & budgel for
cligible expenditure by Wastern Australia on the projects listed ar the time in
Schedole A;
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the Annued Program will, 1o the extent possible within Commonwealth Bodget
eongtraints, reflect the Western Australian Government funding requirements
far the projects Hsted in Schedule 4 and be in accordance with proposcd
project timetablas;

tak
o
Tai

38.4  Weatern Austraiia will, in light of the announced Western Australia
Governmment budget and on receipt of the advice of the Annual Pragram from
the Commomwcalth, provide to the Commonwealth an indicative finding
commitment to mdividusal progects in Schodule A; and

333 the indicative Muniling cenmmitment by Weston Avsiralia will reflect, to the
extent possible, the funding requirements of the projests listed in Schedule A
and the agread project fimetables delermined lor projects.

9. This process will commence i 2008,
Phasing of Contributions

40. The parties acknowledge that nothing in this MOU obliges either party to make any
Ppaymients on [ts comribution o g project in advanes of the other or in adyvanee of eosls being
merred. Recognising thal lexibilily s required in planning project cash Nows, i cither party
eotiributes in cxcess of, or less than, the anaual amcunt required by this MOU, then the
televant amount will be credited ar debited for reconciliation over the life of each project. The
objective 15 {o ensurs that project cash flows allow the most cost eftective project delivery,

Reporting

41. Western Australia agrees to comply will the reporting requiremnents as sel cut in the
Notes of Administration and any corditions contained in a detenmination to the project
appreval lnstruments vl under the “Act” in accordance with guidance provided in the
Nowes on Administration.

42, Western Australia agrees at the conclusion of each project to provide a financial acouittal
and a completion report summarising perlormance and outcomes including performance
against scope, schodule, hudget and quality. The completion report should articulate lessons
learnt and any opportunities for improvement i current practices meluding organisationgl
strategics, hsiness, project planning and delivery. The Notes of Adminisiraton provide
futdance on these reports,

Project Evaluation

45. The Parlies agree to cooperate in the joint cvaluation of projects so as (o Facilitate both
performance review of this MOU and continugus improvement of investment dacision
making. Evaluation of projects completed pader thiz MOU will, in particular, [oeus on
cstablishing (ae extent to which project pecformance indicators have been achieved, and
reviewin) the accurney of demaned lirocasts and cost estimates 11zed in the assessment of the
praject pricr Lo ComMncicemeant.

44, The Notes on Adminisiation provide guidance on project evaluation.
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PART 5 - FINANCIAL ARRANGEMENTS
Commuonyedlth Contribution

45, Subjeet o the other pants of this MOU, the Commuonwealith sprees e make avaitable to
Western Australia Tolal Project Funding of up e $1515.10 rmillion for projects specified in
Schedule A for the period 1 July 2008 te 20 Tune 2014, This total funding mnount is o be
applivd only (o prijects set oot at Schedule A uless the Commonweallh agrees in wriling thal
iLmay be applied to other projects. Tt does not inchide maintenanee funding.

46, The Commonwealth may, al ils diseretion, increase Tofal Praject Funding and, it it does
80, the Commonweakth will advise Western Australia of the adjnsiment in writing and seek
Woesiern Agsiralia's agreement to any conditions that apply in wilting. This comespondene:
will form an amendment 1o the MO,

47. Funde for individual projects specilisd in Schedule A wall net become available until a
project is approved in acenrdancs with the *Act’.

4% Annual road maintenance funding will be determined each year, in part, by application ot
a tormatla based on lane length, total traffic velumcs and heavy vahicls traffic volumes on the
National Land Transporl Network.

Western Australian Contribution

49, Westam Ausiralia agrecs (o conribule Tinding from ils own revenue [or (he progects, and
on the tormas, specified in Schedule A, Tor the purposes ol this MOU, own revenug inghides
all Commuonwealth general revenue assistance including GST revenue but dozs not include
Commomwealth Nutivngl Partnership payiments (o and through Weslem Ausiraliz,

). Western Australia agrees to mainiain expenditune from: 18 own source revenue on the
Naticnal Land Transport Neraork and agrecs to supply agreed data fo anable the
Commonweslth to meet its accountability and reporting requirements. The Motes on
Administration provide guidaoce on the tvpe and fomm i whick he daly 15 10 be provided by
Woslem Ausmralia to the Commeonwaalth.

Eligible Project Costs

31, Commonwealth [unding may only be directed towards meeticg eligible costs. The Parties
agrree that tor pruposes of this MOU, and unless otherwise agreed in wriiing at the time of
cefining the project scope or subsequently, ‘eligible project coste’ include:
511 crect coste, such as planning . public consuliation, environmental asseasmetit,
design, lund aequiaition, construction and t-affic management of the project;
5LE costs of meeting any conditions imposed om the project undar Commaonweslth
ur State Tentlory law;
313 costs of projeet public recognition and publicily including any ceremonies
commectad to progresa an the project, and
Jld the costs o, or arisiag dom, any legal seticon relating o projects in Sclednle A

that s not due to Western Australia failing 1o properly sdminister tender
processes and suparvise and manags relevant contraets.
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32, Unlgss agreed otherwise in writing at the thme of defining the project scope or
subsequently, ‘eligihle project cosis’ do not include:
52,1 any component of the ovarsight and nebwork administration costs of acy Stale
AECCY,

322 thecost of artworks or elaborate sesthelic [eatires associated with a project; or
2.2 any costa associated with sections of road or rail that might be hypassed by a

proedect and cease Lo be parl of the National Land Transport Network.

variations to Projecis and Funding

33. Thy Paries recognise that project particulars may vary us project proposals are luclher
developed and relined, or il there are vartulions (0 g poejoed’s scope, ost or timing.

Thoraases in Projeet Cnsls
54. The Partics agree that variatioms in 1he cost and the timing ol delivery of a project will be

managed as follows:

34.1  The Commonwealth’s funding eonttibution tn a number of prajects is capped ai
a specified doilar amount a5 set out in Schedule 4. Generally this is for
packages of worles or whare e Cogrmomwealth is making an nitial
contribution to a project and costs can be contained within the funding [imii. In
ollier nstances where the Commmonraenith’s funding comtribution 1s capped,
Western Angtralia will fund the remainder of the projeci’s cost.

54.7  For projecls that are listed in Schedule A as Nation Building Program projecis,
where the Commonsealth’s funding is not copped at a apecific dollar amount,
zubject to congjderation, Lhe Commonwealth will provide 50 per cent wowards
further fimding: requiremients capped at the PY0 pro-toncer cost esthimate.

34.3  Ferprojects that are listed in Schedule A as Continuing CAusLink) projeets,
where the Commonwealtk's hnding comtribution is not capped at a speeific
tlollar amsount, suajecs to consideration, the Commonwealth will conaider
providing additional funding for the projects in accordanse with the conditions
apecitied for cach project.

55. The Parties note that where he Commonwealth increases its conhibution o an individual
project as set outin clouses 34.2 or 543, or during the period to 30 Tunc 2014, thiz inereaged
Commonvwealih [unding wil! nead to be offect from within the Total Projoct Funding boing
made available to Western Anstralia in that period, Thes offset may be achieved by changes in
the delivery timetable or decreases in the Commonwealth fanding contribution for projects in
Scheduls AL

56. Before any consideration is given to increasing [ending Lor projects, Lie Parics will
reconsider the scope and construction design being proposad for a project o Teduse projust
costs. Such reconsidemation will include, in particular, the likely implications of the proposed
change for ths objeciives identified for a project and the projeet’s costs and benelits.

37. As a last resod in the event of projeet costs significantly exceeding the cnrent cost
estimare, both Parties reserve the Hght 1o withdraw funding for a project prior to awarding, the



comstruction contract, Payments to affecte tenderers that are necessary in the event of either
Party withdrawing funding foom a project will be shared by the Partics and agread mm a case
by casc hasis.

38. In the cagse of the Commonwealth, the Commonweaith may chooss to reallocate the
funding o anoiber praject of projeets in Westerr Australia or in another State or lermitory. In

the cage of Wastern Australia, Western Anstralia may choosz to allocete the finding to other
projects that may not be on the Malional Land Transpost Network.

Treatment of Project Cost Savinzs

30, Where the tinal project cost th govornment i3 less than the amount(s} which the
Conunonwenlth, or in the caze of 4 jointly funded project the Commorwealth and Western
Ausiraiia, have agreed to make available, the savings (including savings resulting from private
aector parficipation in the projecs] will be treated in the following way:

S0 Fer Fully fineled Commonwealth projects the savings wall e applicd, ps agread
betwoen the Parties, a8 a Commoniwealth contribution to another project or
projects listed in Schadule A; and

302  for projects to which eack Party has committed 1 specified funding
contribution, the savings will be divided on a pro-rata basis and be rospoctively
applied, as agreed between the Partics, to another project or projects included in
Schedulc Al

Proiect Delave

60, In the event that the Partics arc unable to agree on & tmetable [oe a projeet or if significant
delays oocur againat the agroed timctable for prepating the projest for construction (for
reasons that are within the control of the State}, the Parlies reserve thee right, prior to the
eonsiruction contrast being awarded, to review their furding contributions and to reallocate
that funding:

00,1  in the case af the Commorwealth to another praject ar projects including in

another State or TaTitory; and

a0.2  in the case of Western Austraiia {0 other projects that may not be on the
Mational Land Traosport Network.

Recording Variations in Commonwealth Project Funding

01, Where there is g variation to a project approval instrument issued under the *Act”
reflecting vatiations in Commonwealth project funding, this will he canfirmed in writing with
Westarn Australia and be recorded in the Annual Program provided by the Commonweaith to
Western Australia each year at the thne of the Conunonwealth Budgst.



—
| —

A

.——'-
[

p—

Coosultation

62, Whers eiretrnsimices such as progeet eost increnses, savings, dolays or cancellations give
rise to the poasible nead for action, the Partiea agree 1o consult to ensure thar alternative
actions are explored and consiGered and that both Parties are aware of any conssquences
resulling Fooa particular courses of action

63. If, after consultation, either Parly proposes 1 fake acteon 1o vary ar withdraw its financial
assistance for a project, the Party concerned will formally advise the other Party in wiriting of
its intantion v take such action. The matter will then be sulbject to a 30 day period during
which the other Parly can make further submissions or the Parties can agree to reconvens
discussions prive W Lhe decision being fomally advised in writing andfor publicly sonounced.



PART 6 - GOVERNANCE ARRANGEMENTS

Principal Contact Officers

&4, The Principal Contact Gificer for gach Party 1s authorised to act fog that Party In relation
te this MOU, and is the first point of contact for the other Party in relation o any disputes
arising under 1his MOU,

For the Commeonweatth, the Principal Contact Oficer is:

Executive Director
Infrastucture Tnvestment
Department of Infrastruciure, Transport, Regional Development and Lozal

Government
For Western Aunstrazia, the Prineipal Coniaset DEfcer 13

Clorunissioner
MJamn Roads Western Austraka
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PART 7 - DISPUTE RESOLLTION AND VARIATTION OF Tilk MOU

DHspute Resolution

63, To prevent e cacalation of 4 matter which could jeopardisc cither Party’s adherence to
thiz MO, the Parties agree to advise and consult with each other to ensure that allernative
actions and their ennseguences gro considersd. The Priocipal Contacl (i cers for each Pty

will attempt to resolve any dispute, in the frst instance,

040, If the dispule cannot be resolved between the Pancipal Contast Olicers, il oay be
gscalated to he dealt with by the chiel executive officers of the relevant Commeoenwealth and
slaielemilony agencies or their delegatels).

67. Tf the matter in dispule cannot be resolved by tha chiel executive olficers or their
delegate(s), it may be relered by a Pacly Lo the Ministers responsible for this MO,

MNon-adherence

a8, Breaches of the tarms of this MOTT may reqult in Cotmmnnwealth funding specified in this
MOL) being withheld,

69. Breaches of any mandatory funding conditicn specified in the *Act” or in an instrurmens
made ander seetion 27 of the “Act’ may result in funding specified in the project approval
instrument tor the project being withheld or a refuad being scught by the Commonwealin in
accordance with seetion 26 of the “ Act”

Yariativn of the MOU

70. Any Party proposing variations wall notify the other Party, and vanations 1o the MOU »4ill
be made with the written agrecment of the Tarfies.
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SIGNATURES § FER 20
Datid 1his day of 2009

The Parties have sascuied this MOU a5 Tollows:

Signed tor and on hehalf of the
Commonwealth of Australia by

Minister fo ucture, Transpurt, Regmnal Bevelupment and Local Goevernment

Signed for and on behalf of the
Smate ol Westem Australia by

)&w;}\,al >l

Mlnlstcr far Transpori and l}lsahllrhr ‘::enriccs
Date: 2707 72, 72009
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SCHEDIILE A - Projects in Western Ausiraliz being [unded as part of the Nation
Building Proeram 2008-9% o 2013-14
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