MEMORANDUM OF UNDERSTANMDING

in relation to shepherding of water for the a]wironment

This is a Memorandum of Underetanding (MOU)} betwesn

the MINISTER FOR WATER FOR AND ON BEHALF OF THE CROWN IN RIGHT OF THE
STATE OF NEW SOUTH WALES ACTING THROUGH THE NEW OFFICE OF WATER
{DEFARTMENT OF ENVIRONMENT, CLIMATE CHANGE AND WATER])

ang

the COMMONWEALTH OF AUSTRALIA.

INTRODUCTION

1] The parties recognise that many ervironmantal assets in the Murray-Darling Basin ar2
under significant stress due to both river regulation and a lack of available water rezulting
fromn many factors including climate change. Consistert with the hational Water Iritiative
and the Intergovernmental Agreemeant on Murray-Darling Basin Raform, both parties are
committed to restoring the health of rivers and wetlands in the MuTay-Darling Basin.

The parties recognise the commitments made by both parties to environmental watering
to rebalance the Musray-Darling Basin, in the context of:

a)

b)

G)

d}

8)

an exchange of letters between the Commonwealth and State Water Ministers
providing in-principle support for the development of a bilateral agreameant to ansura
the protection of entitlements purshased for the anviranment;

the Memorandum of Understanding babwveen the Commonwealth Environmantal
Water Holder {CEWH) and the NSW Departrment of Environmeant, Ciimate Change
and Water on the cooperative use of environmental water, first agreed in 2008
(Environmental Water Use MDU);

the Mew Soutn Wales purchase of Toorale station, with substantial funding
assistance from the Commanwealth in September 2008, and the use of the water
from the groperty for environmentzal watering purposes at the direction of the CEWH,

the commitment of both parties to the devalopment of the Murray-Daring Basin Plan,
inciuding sustainable diversion limits b limit the amount of weter that can be taken
from the Basin's watar resaurses, and the develaprmant of an environmental watering
plat;

the support of both parties for the development of statutory wiater resource plans
{g'ving effect to the Basin Flan) ko manage water in New 3outh Wales; and

the Memarandum of Understanding antered inko by the New South Wales
Government and the Commanwealth of Australia an 23 September 200% in relation to
water for the environment (Environmental Water Purchase MOU).



3)

As part of the Environmental Water Purchase MOU the parties agreed to negotiate a
bilateral agreement for consideration by Ministers by 30 Novembsr 2000 that provides for -
waltsr shepherding in NSW to ensure that water for the environment can be protected
from access by downstream consumptlive users,

This MemorandJm of Understanding sets out principles and processes which the parties
have agreed to facilitate shepherding of enviranmental waker.

EFFECT AND OFERATION OF THE MOU

3]

7

8)

&)

This RO,

a) commenaas on the date on which the Implementation Plan {Stage 1) is signed by the
lzst party te do so; and

b) will remain in place until such time as one or both parties determine otherwise;

however, If ane party determines that it wishes to termynate this MOU, it will provide 3
months writtan notice to the othear party.

The parties agree that a review of this MOLU will be completed within three months of the
commencement of the Basin Plan by the Yater Shepherding Taslfarce.

NSW will perfarm its requirements under this MOLU and the Implementation Plan in
aceardance with:

a) State and Commonwealth egislation, including the Basin Pian when it comes into
effect and

By existing commitmeants under tha Mational Vvater Initiativee (NV1) and the Agreement
an Murray-Darling Basin Refarm. :

Nothing in this MOU shall be takesn te require that, in implementing the agreed
shepherding arrangements, NSW will act knowingly in contravent an of NSV law.

Where the Implementation Plan requires amendment to intergovernmental agresmeants,
NESW legislation or statutory instruments, NSW will use its bast erdeavours to achiave
aiteh amandments within a reasonatle perlod of time but NSWY is not reouired to
implement thoze elements of the agreed arrangemerts until such amendments are made.

10) The parties agree to this document being publicly available once doth parties have

signed.

11} The NSW VWater Shepherding Team will report annually on the volumes of CEW

shepherded under this MOLUL

12} Under this MOU, the pariies agree to:

&) effect the Implementation Plan {Stage 1);
bl develop and effect Implementation Plan (Stage 2); and

¢} facilitate the ongoing delivery of water shepherding arangements conglatent with the
implementation Plan and this MOU,



subject to;
db  Gommonwealth funding in accordance with clauses 22, 33 and 34; and

&) compliance with the requirernents of this MOU, including the gulding principles and
State and Commonwealth legislation.

INTERPRETATION
13} In this MO
Commonwealth Environmental Water (CEW) means:

a) Commonwealth environmental water haldings as defined in 8108 of the Water Aot
2007 {Cth);

b) water licences held by NSW in relation to Toorale staticn on behalf of the CEWH; and

g} other water licences as agreed,

i

Event Management means the management of extraction and manitering. during each
flow event, of the passage of waters io be protested from extraction to ensure that the
valumes of water relating o licences that may be shepherded cansistant with this MOLU
are deliverad at an agread location;

Implementation Plan means the antira set of commitments defired under
implementation Plar Stage 1 and Stage 2 below;

Implementation Plan {Stage 1) means the Implemeantation Flan under the National
Fartnership Agreement of Water for the Future, o investigaie issuss, and develop and
agree a workplan for Stage 2 below, attached to this MOU at Schedule 3;

Implementatlon Plan (Stage 2) means a plan to f@ke the actions sat aut by Stage 1 to
introduce all necessary changes to NSW water management to give effect to the MOLK,

Menindee Lakes Project means the proposad project to improve operaticnal efficiency
at Menindee Lakes, to be agreed between the Commonwealth and NSW through a
memorandum of understanding for the cooperative investration 2rd subsequent
implementation of key water reform initiatives, including Broken Hill Urban Water Supply
and Manindee Lakes Operational Aangemeants in New South Wales;

Reach means a defined section of a water course; and

Shepherding means the delivery of a caleulated velume of water that was created by the
non-activationfreduced extraction at a nominated licence location to & more dewnstreamn
location, after consideration of lotsas, whars it will be made available for extraction or use
for the environment.

QBJECTIVE

14) The objactive of this MO is to optimise the vse of all water for th2 environment, to
provide the capacity to delivar water to high priority emvironmenta assets, and, in the
case of in-stream environmental watering, to provide protection for enviranmental flows o
paszs through the system as far as transmiseion losses 3'ow.



GUIDING PRINCIPLES

14} The parties agree to the following guidng principles for shepherding of enviranmenta!
water, as the foundation for this MOU and the future action envisaged by this MOL):

at

i}

c)

d)

e}

The reliability and access characteristics of licensed entitlernents for water
shepherded under this MOLU will be retained,

his acknowledged that there is potential for climate change tc influence anticipated
long term flovws and for climate variability ta influshce watar availability bath
seasonally and annually;

Water that has been the subject of water shepherding actions cannot be
subsequently traded for consumption;

Water sharing plans will include rules to fasiltate trading consistant with clause 15(c);

Entitlaments and sllacationns held by water usars in NSW will nat be enhanced nor
d'minished as a result of environmenta’ watzring astions and shepherding of
envirenmental water under this MO,

Any administrative arrangerments or other restrictions impozed by NSW on licensed
antitlements for such purpeses as cap managament or socio-economic reasons will
apply to licensed entitlemants that may be shepharded under this MOL

Any growth or similar management action restricting access, including that required
under the Basin Plan in a valley will apply equally to licensed antitements that may
be shepharded under th's MOL as to other licensed entitlemnants;

As a result of the varability of rivers ir. flow times, models and data, event
management may be required to shepherd water. So as to provide cerainty and
transparancy, rules based water shepherding arrangements will be implemented in
favour of event-hased water management where practical;

Whers it is practical, water shepharding asrrangements will be incorporated in water
sharing plans so as to provide certainty and transparency. Where water shepherding
arrangements are not part of 3 water sharing plan, the NSW Water Shepherding
Team will publizly repart anaually an all arrangements and ac:ions taken to shepherd
watar in accordance with tha MOU: and

The parties note that the Commonwealth Department of Environment, Water,
Heritage and the Arts, and the NSW Department of Climate Change, Enviranment
and Water, jointly commissionad an independent ezsesameant of shepherding
methodologies for river flows below Toorale station to the influence of the Menindee
Lakes. The parties commit to build on the joint werk conducted through that
independent assessment by ensuring thal, where appropriate the Implementation
Plan davelopad under clausse 23 is consistent with the recomrnendations of the report
of the independent assessors.

18} In respect of water shepherding for CEW, the follewing additicnal guiding principles apgly;

a)

The NSW Offica of Waler will énsure the dselivery of CEW to rmeet the environmental
objectives of the Cocmmanwealth cansistent with State and Commonwealth legislation
and subject to this MOU; '



2]

The CEWH will cansult with the NSW Department of Climate (2hange, Envircnment
and VWater, including the NSV Office of Water, on where CEW shapheardad undar this
KMOU is o be delivered:

The Commonwealth is respansible far payment of all fixed and usage water charges
for all CEVW for which it is ligble; -

CEW may be managed to give effect to the objectives of this agreement using:

it water trading, which |5 open t all water users and which will be used in
preferance to water shepherding; or

iy specific arrangements that provide for the management of CEVY for the
environment in accordancze with the objectives of the MOLL

Wolumes may not be extracted from a daownstream water saurse in anticipation of
CEW being available from a shepherding event in an upstrear water source,

Scope of application of Water Shepherding MOU

“ 7)1 The parties agree that this MOLU applies;

a)

b}

Only in respect of the Murray-Darling Basin; and

Other than in respect of the quiding principles in clause 1% abave, only to CEW.

18) The parties agree that:

a} Water shepherding will be implemented in the Barwon Daring Unregulated River and

k)

¢)

d}

intersecting streams as shown in the map at Schedule 1 and, if required, other
unragulated rivers as agreed betwesan the partias,

Suhbject to the operation of the Murray-Darling Basin Agreement (and where
necessary following consJltation with all affected Contracting Sovernments):

i1 inthe circumstance where the water stored in the Menindes Lakes is under N3W
control, water shepherding amangements will previde for recognition of CEW as it
fiows into or past the Menindee Lakes and maksa this water {less agreed
tranzmilgslon loases) available for use at the direction of the CEVWH,; and

i) in the circumstance where the water stored in the Menindze Lakes is not under
N3W control, water shepherding arrangements will provide for recggnition gf
CEW as it flows intd or past the Menindes Lakes and mak.e this water {less
agreed transmission [oases) available far use at the direclion of the CEWH,
subject to all affected Contracting Governments agre=ing to shepherd water
cansistantly with thair proportion of inflovss;

Any proposal to transfer CEW from a river system to another river system, where the
transfer of this water cannet be effected through other means such as trading, will be
determined and managed in accordance with the water delivery procecure developed
as part of the Implementation Plan under clause 40, unless otherwize agreed
betwean the parties during the period prior to this procedure Leing developed,

Mo shepherding arrangements will be considersd for groundwater as part of this
MOuU:



e}

Shepherding will not apply t Flaodplain Harvesting for the pe-iod of this MOU, unless
otherwise agreed between the parties: and

The provisians of this MOL! will apply to all water entitlements issued in each rivar
valley under the Resource Sperations Flans first adopted by t1e Queensland
{Government in that river valley and published in the Queensland Gazette, however;

[} the provisions of this MO will not apply o the following water sllocations giftad
to the CEWH under the Waler (Commonwseafth Powears) Act 2008 (Qld):

{1} 1000ML — Nebine
{2y 1100ML - Moonie; and

{31 500 ML — Border Rivers.

19] The Commonwealth agrees that NSV water users will not be adversely impactad by
shepherding the Wamrego water gifted to the Commonwsalth by the Quesnsland
Government,

£20) The Warrego water gifted to the Commonwealth by the Gueensland Govermment will be
used to pravide envirnnmental benefit hetween the NSW/Qusensland border and the
upstraarm reaches of the Menindees Lakes.

Seope of operation of Water Shepherding MOU

21} The parties agree that:

a)

d)

Where a regulated parcel of water moves from a regulated water source to an
unregulated water source s part of shepherding arrangemenis, that CEVY;

i.  will be subject to the unregulated shepherding arrangements of that water
source; and

i. the CEW will not retain any of the characteristics of the antitlernent relevant
to the regulated river,;

Once accounting arrangerments are agreed, the CEWH will consult with the NSW
Odfice of Water, as to where CEW is to be dalivered;

Conslatent with clause 22 33 and 34, the costs of managing licences that may be
shepharded consistent with this MOU, and costs relating to fulure water shepherding,
will ba borne by the Commonwealth for the term of this MOU unless otherwise agreed
by the paries. However, it may be axpected that cost recovery and cost sharing
arrangerents will be considerad under fulure watar charge determinations;

Best ehdeavours will be applied to management and accounting of CEW. Appropriate
treatmeant of uncertainmy and emrots in shepherding of water will be cansidered undar
the: Irmplemeantation Plan (Stage 2) but it is not intznded that any error from previous
evanis will be credited or debitad from future events:

Shephearding of crozs-harder flows will be assessed at, and managed from the
NSWiGueensland bordar; and



%y The CEWH may nominate the extent of shepherding along the systemn, subject to this
MOU, but the parties agree that the Warrego water referred to in clause 20 abave will
only be shepherded to the upstream influence of the Menindee Lakes.

22} In the period befars permanent armrangemenrts are agreed, NSV wll use best endsavours
te :

d) shepherd CEVW conststant with this MOLU and subject to; the water managerment
principles In the Waiter Management Act 2000, and the Walter Act 1972;

b ensure thal shepherding of cress-border flows will be assessed at, and managed
from:, the NSW/Queensland border:

c] subjectto {a), continue the current arrangements for the recognition of water from
Toorale station as it flows into or past the Menind2e Lakes and making this water
{less agreed transmission losses) available for uze af the direction of the CEWH, until
relzvant replacement arrangements are agreed; and

d} where possible, amend existing water shanng plans to facilitate the shepherding of
CEW:

subject to appropriate Commaonwealth funding for reasonable costs incurred on an event
basis in excass of costs: funded under the Implamentation Plan; and Incurred by NSW in
meeting its statutory obligations to manage water in NSW.

The costs will be agreed in advance.
Implameantation Plan

23) The Implameantation Plan will investigate and agres sn approach to give effect to the
abjsctive of this MOU inclucing treatment of:

a) \ater Ehepherding Wethodology;

h) Legal:

¢y Licensing;

d]  Accounting;

€] Water Delivery;

fi Madelling and Manitoring;

g Treding,

h) Interstate water sharing arrangemerts;
it Cap Management; and

il Floods and overbank flows.

Water Shepherding Taskforce



24) The Water Shepherding Taskforce will consist of the NSW Comm ssioner for Water and
the Deputy Secretary of the Water Group of tha Commonwaalth Dapartmeant of
Environment, \Water, Heritage and the Arts.

23] The Water Shepherding Taskforce will:

a) determine the preferred options for the issues to be addressed in the Project Reports
prepared under Implementation Plan {Stage 17;

B} approve the draft Implementaticn Flan (Stage 2), including mi estones and dates by
which such milestones must be schiayead,

Water Shepherding Working Group
26) The Water Shepherding Weorking Group will congist of,
a) 3 nominees of the NSW Office of Water;

B} 3 nominess of the Commanwealth Dapartment of Environmer t, Water, Heritage and
the Arts;

¢l 1 nominee of the CEWH; and

4} 1 nominez of the NSW Department of Enviranmeant, Climate Change and Water (as
the holder of environmental water in NSW).

271 A representative of the Gueensland Depariment of Environment and Resource
Management may be invited to attend meetings of the Water Ehepherding Working
Group when issues ralating to interstata water sharing arrangaments arz to be dizcuased.

2B) The Water Shepherding Working Group will report o the Waler Shepherding Taskloree.

29) The Water Shepherding Warking Graup will:

a) review Project Reports prepared under the Implementation Plan {Stage 1) and
provide recommendations o the Water Shepherding Task Force; and

By provide advice to the NSW Watar Shepherding Team as requ red.

NSW Water Shepherding Team

30} A Water Shepherding Team will be created within the NSW Office of Water ta:
a) camy out Implementation Flan (Stage 1);

by effect Implementation Plan (Stage 2) in accordance with the milestonss, and dates by

which such milestanss must be azhieved, set out in Implemer tation Plan (Stage 2}
and

¢} as agreed, facilitate the ongoing delivery of water shephercing arangemsnts
consistent with the Implementation Plan for the tem of this ML,

31} The agreed structure and annual costings for the NSW Water Shepherding Team are set
out at Schedule 2.



32) The NSW Office of Water will provide additianal suppart t the Water Shepherding Team
where reguired.

Funding

33) Through the Implementation Plan, the Commonwealth has agresd to provide the funding
necessary to

a) effect Implementaticn Plan (Stage 1) {including the establishmeant of the NSW Water
Shepherding Team); and

b} meet costs incurred by NSW in developing and effecting imple mentation Plan (Stage
2) once agreed by the Taskforce, including ta facilitate ongoing delivery of waier
shepherding arrangements, for the term of this MOLU.
34} For the purposes of clause 33, costs may include:

a) additional flow monitering, ineluding additional gauging stations,

by enhanced access management, including flow forecasting, bu k water and usage
charges, costs of Emporary transfers and licences. manitering and reporting; and

o) costs related to operatianal, licznsing, lenal and complianoe issues.
Legal_lssu&s
35) The Implementation Plan will identify:
g) an apprcpriate mechanism for begal recognition of;
iy licences that may be shepherded consistent with this MOL: and
iiy water to be shepherded under this MOU; and

b} amendments required to intergovemnmentsal agreements (including the Murray-Darling
Basin Agresment), NSW 'egistation and statutory ingtruments {including water
sharing plans, access licence dealirg prirciples and conditions on water licencas and
approvals) ta facilitate water shepherding.

Llcensing
3E) The paries acknowledge that:

a) Lleences manapged under the Wafsr Aot 1012 (WSW] are attached to the area of land
specified in the licence under conditions specified an the licence;

b} Licences under the Water Act 1912 (NSW; in unregulated rivers typically include
conditions that allow diversion through a worx when specified flow triggers at ohe or
mare flow gauging stations have been excesded. Unless theriz are chanpes to current
access rules in the implementation of water sharing plens inclxding any agreed
chanpes necessary t give effect ta this agreament, ar for cap management
purpeses, it may ke expected that axisting access corditions will remain;

¢y Currently, ilcence aceounts are managed by



i) crediting a ligence through an available water determinatian {for ficencas under
the Water Management Act 2060 (NEW)) ar an allacation (for licences under the
Watar Act 1912 (NSW)) and trade to that licence; and

iy debiting accounts to reflect usage for that licence and trade out from that licence;
and

i) Water delivered to any remate lacation, particularly downstream of Menindee Lakas,
pursuant to a ligence that may be shepherded consistent with this MOU must be
accaunted as a debit on that licence, even thaough no water miay have been extracted
by @ work nominated by that ieenze,

37) The Implemantaticn Plan will address the development of a licensing methodolony that is
campatible with the nen-extraction of water through works and givies effect to this MOU,
including by examining whether shepherding of enviranmental watesr might be best
facilitated with the creation of a new type or category of licence under the Wader
Managemen! Act 2000,

Accounting

38) The parties acknowledge that the shepherding of licensed entitiemeants for CEW will be
suiyject to the normal accounting rules attached to the category of licence, where
nossible.

39) The Implementation Plan willinclude the development of an accaunting model which
gives effect ta this MOU,

Water Delivary
40} The Implementation Plan will address the adoption of a water delivery procedurs that;

a) documents operational rules for transferring CEW from a river system to another river
system; and

b} daterminss a mathodolegy for the caloulation and appartionment of transmission
logses which gives effect to this MOWU.

Monitoring and Modelling
41) The parties acknowledge that:

a} Any cption that raquires estimates to be made of real time flows will require the
development of a more sophisticated forecasting platform thar is currently avaitable:;

b Additional gauging stations may be reguired to more satisfacterily measura inflows
and flow changes and manage acsess by other licences:;

¢} Current hydralagic modals that forecast flows:

i) were designed for lang-term planning applications and are calibrated to achieve
good flow and usaga cerrelation on average; and

i)y are not designed to forecast real time flows where the calibration factors are
rmuch more varable:

10



d) The madels 1o be developed need to be accurate over a wide range of flows from
cease-to-flow to miner flond levels; and

2) Model cperatars will require a high leval of proficiency in operating the How modal,
interpreting the flow model and in managing the expectations of the environment and
consumsar stakaholders,

42) The Implemantation Plan wil address the need for considerable mode! developmant,
extensive cperator training, stakshalder consulation and education.

Trading
43} The parties acknowledge that:

a) Given the nature of development and the re-issuing of entiferr ents as Cap shares,
existing trade rules weare dasigned for relatively small movements of water ta be used
for irmgation. mainly to improve the viability of existing infrastructure; and

b} CEW can be traded corsistant with the rules in the watar sharing plan that appliss
whea the water was purchased, but cannot otvarwise be traded for consumptive use
outzide of the area for rade specified within that water sharing plan

44) The Implementation Plan will:
2] address the need far trading rules to be finalised and adopted; and

b) develop arangaments for the treatment of water shapherding and trade that allows
the use of water in another Reach in the same water sourcea.

Interstate water sharing arrangements
45} The parties acknowledge that:

a) Anagreed methodology for the determination of the velume of flows at the
Quesansland border is required;

b} Water management in NSW is subject to the Murray-Darling Basin Agreement and is
required to be consistent with the Bagin Plan when it comes ino effect;

c) When the Menindez Lakes are under the control of the Murray-Darling Basin
Autharity: :

i} inflow to the lakes are generally shared 53:50 between New Scuth Wales and
Yictoria;

fiy raleases from the lakes are then accaunted against the respactive State
zcoounts.

43] Additional water entering the lakes as CEW will incur tramsmission lossas within the lakes
and in the Lowsr Darling, in particular from evaporation, and the volumea of CEW entering
the River Murray will be reduced to account for these losses.

473 The Implementation Plan will:

1A



a} ensure the implementation of an agreed methadology for the determination of the
volume of flows at the Quesnsland border; and

) identify appropriate amendments to the Murray-Darling Bazin Agreement that would
be required to give effsct to this MOL,

Cap Management

48} Tha parties acknawledge that CEW will be accounted consistent with Schedule E of the
Mumray Darling Basin Agreement.

4%) The Implementation Plan will addrezs how non-extracted water acsounted as CEW
affects Cap and growth in use in the source and downgtream vallays. This approach wil
be cons stent with the Murray Darling Basin Agreement and decisions of the Ministerial
Cauneil.

Floods and overbank flows

a0) The Implementation Plan wlil address the availability of CEVY for shepherding during
floods and the treatment of overbank flows, consistent with the recommendations of the

report of the independent assessment of shepherding methodolog es for river flaws below

Tograle station to the influence of the Menindee Lakes, where appropriste.

12



Signed for and on behalf of the Commonwealth of Australia by

g

Senator the H l:nu

fdirister for Climale Change, Energy Efficiency and Waler

r; Suly 2340

Signed for and on behalf of the Crown in right of the State of New Scuth Wales

i
Gl
— =

The Honourable Steve Whan MP

Acting \inister for \Water

[y 2010
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Schedule 2 — NSW Water Shegherding Team

Staff

Structure and annual costing

Activities

Cast

Project Manager A&C
Grade 12 (1 FTE)

3

oversight the assezszment of the
shepherding legal, administrative, licensing

accounting, cap management requirements,
report to Water Shepherding Taskforce and
prapare strategy

Froject officer ARG
Grade 9110 {1 FTE)

Senior Leg:al Officer
{1 FTEs)

Senior Modellers (1.5
EFTS)

Licensing Officar {0.5
| FTE)

Support Expertise
{equivalent to 0.5
FTEs)

$263,000

undertake the detailed and technical

- assessment of the hydrologle operation and
implementation of shepharding events and
| advise on measures for event managerent

$215,000

Provide advice on cument legal framewark,
assass and report on the possible options
for legislative and water sharing plan
changes required to implement water
shepherding arangements, provide advice
on changes o intergovemmeantal
agreements, conditions and other
instruments

update and upgrade existing unreguiated
river and ragulated river models to provide
for water shepherding requirements ant
enable flow forecasting

$211,000

$395,000

assess the impacts on existing licences and

- whether changes are required to licensing

conditions

$108,000

provide a range of specialist support skills
covering hydrometric advics,
communications, financial managesmen:,
administration and GIS

"TOTAL ANNUAL COST

$108,000

$1,300,000°

+ These figures are based on staff salaries in 2010. Tha annual sostings will increase

in line with CPL
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Schedule 3

Implementation Plan for
Water Shepherding in NSW (Stage 1)

Malicnal Par'tnér'ship Agreement on Water for the Future

Praliminaries

1.

This Implementatior Plan is created subject to the provisions of the National
Fartnership agreement an Water for the Future and should be read in conjunction with
that Agreement. The objective in the National Partnership is te secure water supplies
and to assist with climate change adaptatian.

Thiz Implementation Plan should be read in conjunction with the Memorandum of

Understanding between New South Wales (NSW) and the Commonwealth in relation to
shepherding water for the environment (the VWater Shepherding WMOU).

As part of tha Water far the Future initiative, the Australian Government has committed
to be a financial partner in optimising the: use of all water for the anviranment, to provide
the capacity to deliver water to high priority environmental assets, and, in the case of in-
stream environmeantal watering, to provide pretection for envirgnmental flows to pass
thraugh the system as far as transmission losses allow,

Terms of this Implementatlon Flan

4

Thiz Implmantation Plan will commence @5 soon as it is agreed between the
Commonwealth of Australia, represented by the Honoureble Senator Penny Wong,
Minister for Climate Change, Energy Efficiency and Water, and he State of New South
Wales, represented by the Honourable Steve Whan MP, Acting Minister for Water.

This Implementation Plan will ceass on completion of the projact as specified in this
mplementatian Plan, including the acceptance of final performance reporting and
processing of final payments against performance benchmarks specified in this
Implementation Plan.

This Implementation Plan may be varied by written agreement between the Ministers.

Fither Party may termirate this agreement by providing 3 months notice in writing.
Where this Implementation Plar is terminated, the Commonwealtivs liability to make
payments to the State is limited to payments associated with performance benchmarks
achieved by the State by the date of effect of termination of this Implementation Plan.

The Parties to thia Implementation Flan do not intend any of the provizions 1o be legally
anfarceable. However, that does not lessen ke Paries' commitment to this
implamentation Plan.

Intarpretation

16



Water Shepherding Memorandum of Understending (Mol) means the formal Agreemant
between the Commonwsaakh Government aad the Governmant of New Soutk YWales of which
this Implementation Plan forms Schedule 3;

Water Shepherding Taskforce means the Taskforce established uncer clause 24 of the
Watar Shepherding Moll;

Water Shepherding Working Group means the Working Group established under clause 28
of the Water Shepherding Mol); and

Water Shepherding Team means the Tearn established under clause 30 of the Water
Shepherding Mol),

Praject Objective

8. The objective of tnhis project is to develop a defailed plan for introducing water
shepherding in New South Wales in @ manner consistent with the Water Shepharding
Mol and implemsnt interim amangements for shepherding  Commonwesalth
enviranmental water, '

Roles and Rasponsibllitles

Role of the Commarnweaalth

16.  The Commonwealth is responsible for reviewing the State's pzrformance agalnst the
project milestones  specified in this  Implementation Plar and  providing  any
- consequential financial contribution to the State far that performance.

Role of New South Wales
11, New Beuth Wales is responsitle for ali aspects of project implemsntation, including:

{a) fully funding the project, after accounting for financial confributions from the
Commeonwealth and any third party, for the term of this MOWU:

(b} completing the praject in a timely and prefessional manaer in acoordance with
this Implementation Plan;

{c} meeling all conditions including providing project raports in accordance with this
Implementation Plan;

{d) maintaining a detailed project management plan, including but not limited to. a
procurernert strategy, communication, risk and stakeholder planz,

Shared roles and rasponsibilities
12.  The Parties agres to establish:

@)  the Water Shepherding Taskforee:
(k)  the Water Shepherding Working Group; and

{c} the New South Wales Water Shepherding Team {which will incorporate the rols
of te Project Manzgement Committee to manitor and oversee the
implementation of the Project);
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to be composed as spacified under the Water Shepherding Mall.

FPerformance milestones and financial arrangemants

13.  The maximum financisl contribution te be provided by the Commonwealth for the
project is §1,950,000 payanle in accordance with milestones set out in Table 1, plus
any increase in annual costings dus to CPl as referred to In Sc1edule 2 . All payments

are exclusive of GST.

Table 1: Milestones and associated payments

Mo, Milestane

! Due date

Armount

1. a} Finalise the recruitment of staff for the New South Wales Water
Shepherding Team as cutfined under the Water Shepherding
Mo

k) Tne Taskforce agrees a project management plan provided by
New South Wales.

2. | &) The Taskforce considers Progress Report 1, provided by Naw
South Wales, addressing each of the following issues:

T} shepherding methedology

2] accounting models far implementing shepherding
3} lenal constraints on shepherding

4} ecohsultation strategy

and agreee an approach bo addreszing them.

30
Mowernber
20140

Febryary
2011

3. a) The Taskforce considers Progress Report 2, provided by New
South Wales. addressing each of the following issues outlined:

1} lcensing ammangemeants
2y water trading
3} cap mansgement

4J' treatment of overland flaws

June 2011

300,000

$380,000

and agress an approach to addressing them,
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a) The Taskforce considars Progress Repart 3, provided by New Sept 2011

300,000

18

South Wales, addressing sach of the following issues:
1) enviranmental water delivery |
2y modelling
3y monitoring
4} interstate water sharing
5) appropriate funding for ongaing costs (including the
Implementation Plan (Stage 2})
and agrees an appreach to addressing them.

3. a) Mew South Wales provides the draft Implementation Plan {Stage 30 Newv
2} for intreducing water shepherding in New Soutn Walss t0 the ol
Taskiorca for consideratian;

by The Taskforce approves tha draft Implementation Plan (Stage 23 $300,000
and 31 Jan.
2012
cy the Barwon-Darling Water Sharing Plan is commenced, which
includes permanent shepherding arrangements for
Commonwealth environmental water (including for water from
Liusensland and intersecting tributaries)

14.  Should the draft Implementation Plan {Stage 2) not have been 2pproved in accordance
with the milestone timing set out in Table 1, the Taskiorce will endeavou to resolve any
gutstanding issues.

15, If these issues have not boon resoived by 31 January 2072 the draft, noting any
provisions yet to be agreed by the Taskferce, must be provided to the respective
Miniatars.

16, If the Implementation Plan (Stage 2) remaing unsigned on 31 March 2012 and the
Barwon-Darling Water Sharing Plan has commenced, Milestone 5 will be taken to have
been met.

17, If tne Implermentation Plan (Stage 2} rémains unsigned on 31 March 2012 and the
Barwon-Darling Water Sharing Plan has not commenced, Milestone 5 will be taken to
have been met on the date on which the Water Sharing Plan commences.

18, Any Commanwealth financial contribution payable will bz processed by the
Commorweaith Treasury and paid to the State Treasury in accordance with the
payment arrangements set out in Schedule D of the fmtergovernmental Agresment on
Federal Finsncial Refations.

Budget

18, The ovarall project budgat {exelusive of G5T) is set out in Table 2.




Tabls 2: Overall project budget

.t.f.‘.wth
amoumnt

New South Wales Water Shepherding
Team

$1,950.000

...... P

State
amount

Cther
amount

Total

$1,850,000

Reporting Arrangemaents

20. The State will provide prgject reports to the Commanwealth fo demonstrate its
achievement of peformance benchmarks g8t outin Takle 1,

21. Each Progress Report is to contain the following information:

@) a description of aclual performance of the Project to date apainst the project

mitlestones and budget; and

(b] promotional activities vndertaker in relation to, and media coverage of. the
project during the last repatting peried.

22, Thafinal project report is due within 60 Business Days of the completicn of the project
or termination of this Impementation Plan o the project. The final project report will be
a gtand-alane dacument that can be used for public information dissemination purposes

regarding the project and must:

(a) describe the conduct, benefits and outcomes of the projact 2s a whole;

(B) ewalu.ate the project, including assessing the extent tn which the objective in
this Implementation Plan has been achisved and explaining why any aspects

were not achieved; and

] include a discussion of any other matters relating tc the project, which the
Commonwealts notifies the State should be included i1 the final project repoit
at least 30 days before it is due.

Reguests for Reports and Infermation

23. The Stale agrees to meet any reascnable request by the Commeonwealth to provide
ather reports, or aceess to nformation, sites or assets, 10 snablz assessment or review

of the implameantation of the Project.

Notlee of detalls for thls project

24, A nctice relating to this Project, rather than the Agreement genarally, is to be in writing

and dealt with as follows:
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25,

26,

If given by the State to the Commorwesith:

Dirsctor

Walter Holding and Shepherding Section
Environmenial Water Brarch

Water Governance Division

Department of Envirenment, Water, Heritage a
GPO Box 787

Canberra ACT 2601

Ph. 02 8274 1478
Fax. 02 6274 2086
Email; jamss.tragurtha@envirgnment. gov.au

If given hy the Commonwealth to the State:

Manzager,

Surface Water Management

Mew Solth VWales Office of Water
FO Box 3720

Parramnatia N3W 2124

Fh. 02 9885 7974
Fax 02 9895 95450
Email derek.everson@water.nsw.gov.au

nd :he Arts
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