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National Competition Policy — Bilateral Schedule

FEDERATION FUNDING AGREEMENT - AFFORDABLE HOUSING,
COMMUNITY SERVICES AND OTHER

Table 1: Formalities and operation of schedule

Parties

Commonwealth

Australian Capital Territory (ACT)

Duration

This Schedule is expected to expire on 31 December 2034.

Purpose

This Schedule will support the delivery of the National Competition
Policy multilateral Schedule. It contains the ACT’s Jurisdiction-Specific
Reform Plan that details how the ACT will deliver the Objectives and
Performance Requirements of the multilateral Schedule. The
multilateral Schedule details the maximum possible financial
contribution by the Commonwealth in respect of the Schedule,
including the $25.94 million allocation to the ACT.

Table 1 sets out the financial contribution available to the ACT upon
delivery of the Performance Requirements outlined in table 2.

The Parties note the ACT is taking action to develop an implementation
approach for the Outputs included in Annexure A.

It is noted that this Bilateral Schedule will be periodically updated as
projects outlined in Annexure A progress.

Estimated
financial
contributions

Table a1 % of | Maximum
($ million) maximum funding

funding | allocation
allocation | ($ million)

National Competition Principles

Output 1 Performance milestone 1 | 100% 5.0

Lower barriers to modern methods of construction

Output 3 Performance milestone 1 | 5% 0.146

Output 4 Performance milestone 1 | 5% 0.146
Estimated total budget 5.292

Table 2

($ million) 2026- 2027- 2028- 2029- 2030- Total

2027 2028 2029 2030 2031

OFFICIAL




OFFICIAL

0.0 5.0 0.292 0.0 0.0 5.292
0.292 0.0 0.0 5.292

Estimated total budget

Less estimated National 0.0 5.0
Partnership Payments

2027-28: National Competition Principles, Performance Milestone 1
2028-29: MMC Project 3, Performance Milestone 1; Project 4, Performance Milestone 1
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Table 2: Performance

requirements

Delivery Mechanism

Implementation approach

Delivery date

Dependencies

The ACT will participate through the relevant ministerial forum to review
its planning system with respect to off-site construction methods, in line
with the agreed Terms of Reference.

Refer to Annexure A for a consideration of Performance Milestones 2
and 3.

Output Performance
Milestones
Reform: Lower barriers to modern methods of construction
Project 3: 1. State and
Regulatory Territory
neutrality Parties, through
between the Planning
modern Ministers’
and Meeting,
conventional review their
methods of respective
construction planning
in state and systems with
territory respect to off-
planning site
and building construction
legislation, methods to
including identify where
that of Local the regulatory
Government burden
Planning materially
Schemes exceeds that for
on-site
construction
methods and
does not
appropriately

2028-29
approximately.
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balance this
additional
burden with the
costs (including
restrictions to
competition).

Project 4:
Regulatory
neutrality
between
modern and
conventional
methods of
construction
in house and
building
consumer
protections

State and
Territory
Parties lead a
review of house
and building
consumer
protections
through the
Building
Ministers’
Meeting to
identify
disparities
between
consumer
protections for
modern and
conventional
methods of
construction.

The ACT will participate through the relevant ministerial forum to review
its house and building consumer protections, in line with the agreed
Terms of Reference.

Refer to Annexure A for a consideration of Performance Milestones 2
and 3.

2028-29
approximately

National Competition Principles

Implement
the National
Competition
Principles

1. State and

Territory Parties
will provide

The ACT will publish an implementation timeline in December 2025 for
the new and revised Competition Principles to be applied in Government
decision making by December 2026. Further detail on each Principle, and
the steps involved, is provided below.

December 2026
approximately
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evidence that
they have:

a. updated
policies and
processes to
assess the
competition
impacts of
their major
policy
decisions, per
the
requirements
in Schedule 1
of the
Intergovernm
ental
Agreement
on National
Competition
Policy;

b. updated their
competitive
neutrality
policies and
processes,
per the
requirements
in Schedule 4
of the
Intergovernm

The ACT will develop and establish a process to allow the competition
impacts of major policy decisions that have the potential for material
impacts on competition to be assessed, (Performance milestones 1.a.) and to
consider the impact of new or updated regulatory policies on national
competition where they could create or entrench barriers to interstate trade
(Performance milestone 1.c.).

This work will include:

e Participating in the national Working Group on Competition Impact
Assessments and Single National Market, to ensure a consistent
approach with other jurisdictions where appropriate;

e Consultation across ACT Government and development of associated
guidance and frameworks to support competition impact
assessments in decision making;

e Introducing and transitioning to the agreed settings prior to the 31
December 2026 deadline.

e End product: New frameworks that allow the competition impacts of
major policy decisions, and where new or updated regulatory
policies could create or entrench barriers to interstate trade, to be
understood as part of Government decision making.

The ACT will also review the 2010 Competitive Neutrality in the ACT policy
and associated administrative processes, identify where updates need to be
made to align them with the Schedule 4 of the IGA, and then update the
policies and processes (Performance milestone 1.b.).

This work will include:

e Participating in the national Working Group on Competitive
Neutrality, to ensure a consistent approach with other jurisdictions
where appropriate;

e Consulting with Government Business Enterprises and across
Government in reviewing and updating the ACT’s competitive
neutrality policy; and

e Introducing and transitioning to the agreed settings prior to the
31 December 2026 deadline.
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ental
Agreement
on National
Competition
Policy;

. established

or updated
processes to
ensure
regulators in
their
jurisdictions
consider the
impact of
their
decisions on
national
competition
where
necessary,
per the
requirements
in Schedule 5
of the
Intergovernm
ental
Agreement
on National

End product: Updated ACT Government competitive neutrality
policy guidance and processes.

The ACT will develop and embed efficient charging principles for
Government-delivered goods and services (Performance milestone 1.d.).
This work will include:

Participating in the national working group on efficient government
charging principles;

Consulting across Government to develop guidance which supports
efficient pricing for Government provided goods and services, and
has regard to the actual direct cost of providing the good or service;
whether it would be feasible for efficiency improvements to reduce
the cost of providing the good or service; and the social costs or
benefits from providing the good or service (externalities);
Introducing and transitioning to the agreed settings prior to the 31
December 2026 deadline.

End Product: Up-to-date guidance on efficient charging for
government-delivered goods and services.
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Competition
Policy; and

. established

or updated
an efficient
charging
guide for
government-
delivered
goods and
services
where
necessary,
per the
requirements
in Schedule 6
of the
Intergovernm
ental
Agreement
on National
Competition
Policy.
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The Parties have confirmed their commitment to this schedule as follows:

Signed for and on behalf of the Commonwealth

OFFICIAL

of Australia by
Honourable Jim Chalmers MP
asurer

29 [ 10 [ 2025

OFFICIAL

Signed for and on behalf of
State of the Australian Capital Territory by

Chris Steel MLA
Treasurer

24 [ 11 [2025
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Annexure A — ACT Government - Jurisdiction Specific Reform Plan (JSRP)

The ACT has undertaken reforms in recent years to provide a competitive environment for new developments. In November 2023, the ACT Government
released a new planning system following four years of consultation and development. The Planning Act 2023 (the Planning Act) introduces district strategies,
which help direct forecast growth to areas of Canberra that are best suited for it. The Territory Plan 2023 (the Territory Plan) provides an outcomes-focused
statutory planning tool, which supports innovative development solutions rather than relying on prescriptive rules. The National Competition Policy reforms
will support the ACT to embed and enhance the steps taken to facilitate competition, by ensuring zoning and planning requirements do not distort competition
and lowering barriers to modern methods of construction.

In the ACT’s context, it is important to note that the National Capital Authority (NCA) and particularly the National Capital Plan (the Plan), as per the Australian
Capital Territory (Planning and Land Management) Act 1988 (Cth) has a significant impact. The Plan outlines Canberra’s urban structure and centre hierarchy,
including identifying activity centres for concentrations of economic activity. The ACT is also unable to implement the planning and zoning reforms to
‘Designated Areas’ described within the Commonwealth’s Australian Capital Territory (Planning and Land Management) Act 1988, which could otherwise be
expected to improve the wellbeing of Canberrans and to enhance the broader economy.

Designated Areas comprise:
o Lake Burley Griffin and its Foreshores

. the National Triangle and adjacent sites

e the balance of the Central National Area adjoining the Lake and the Triangle, and extending from the foot of Black Mountain to the airport
e the Canberra International Airport and Surrounds, including its associated office, commercial and retail precincts

. sites set aside solely for Diplomatic use

o the Inner Hills which form the setting of the Central National Area

. the Main Avenues and Approach Routes between the ACT border and the Central National Area.

10
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Performance requirements: Liberalise and
standardise commercial zoning rules and review
planning requirements to ensure they do not distort

Delivery Mechanism

competition
Output Performance Milestones Implementation approach Delivery date Dependencies
Project 1: 1.  State and Territory Parties | The ACT is committed to implementing measures to limit Review phase: To be confirmed,
Implement review their respective anti-competitive objections to development and will seek | July 2025 - June pending results
measures to limit commercial zoning rules to do so by undertaking Performance Milestones 1 and 2. 2026 of review

. .\ . . (Performance
anti-competitive and planning requirements i processes
objections to against Guidelines to Milestone 1)

. ) g ; ] The ACT will meet Performance Milestone 1 via the
development identify how to achieve . .
] following. Implementation
the Project 1 Output. o . . hase
) ) a. Reviewing the operation of the material P
2.  State and Territory Parties (anticipated):

respectively implement
reforms to limit anti-
competitive objections to
commercial development.

detriment test to ensure it is working in
practice to appropriately limit objections to
development that are anti-competitive.

b. Investigating whether to de-couple lease
variation applications from the development
application process to streamline the
process: As part of consideration of a
simplification of the assessment process, the
ACT will also consider the merits of removal of
third-party notification and review rights,
removing the ability for anti-competitive
considerations and appeals of decisions. This
would seek to expedite the process for
changing the allowed uses for a piece of land by
reference to the uses allowed under the
Territory Plan, as well as the development

July 2026 - June
2028
(Performance
Milestone 2)

OFFICIAL
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rights, so that development could progress
more quickly.

c. Exploring streamlined assessment and
approval pathways for missing middle
development alongside the development of a
Pattern Book for missing middle housing. This
measure will consider streamlined pathways for
compliant development designed in
accordance with a Pattern Book.

Should these reviews identify opportunities, the ACT will
look to meet Performance Milestone 2 by implementing
the outcomes.

Additionally, to acquit Performance Milestone 2, the ACT
will extend anti-competitive objections protection to
Molonglo Town Centre, consistent with the growth of
Molonglo. This measure will support economic activity
within the Town Centre and remove over $1 billion of
construction activity from being subject to third-party
review.

Project 2: Remove
anti-competitive
considerations
from planning,
rezoning and
development
processes

State and Territory Parties
review their respective
planning, rezoning and
development processes
against Guidelines to
identify how to achieve the
Project 2 Output.

State and Territory Parties
implement reforms to

The ACT is committed to removing anticompetitive
considerations from planning, rezoning and development
processes, and will seek to do so by undertaking
Performance Milestones 1 and 2.

The ACT will meet Performance Milestone 1 by reviewing
section 186 of the Planning Act, ‘Considerations when
deciding development applications’, and other related
sections, to identify any potentially anti-competitive
considerations that may remain in the process.

Review phase:
July 2025 - June
2026
(Performance
Milestone 1)

Implementation
phase
(anticipated):
July 2026 - June

To be confirmed,
pending results
of review
processes

OFFICIAL
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remove anti-competitive
elements from their
respective planning,
rezoning and development
processes in local
government areas.

Should this review identify opportunities, the ACT will look
to meet Performance Milestone 2 by implementing the
outcomes. If implemented, ACT expects that the reforms
will prevent anticompetitive considerations from planning,
rezoning and development processes.

2028
(Performance
Milestone 2)

Project 3: In
development
control
instruments,
increase the
number of
purposes for which
land can be used

State and Territory Parties
review their development
control instruments against
Guidelines to identify how
to achieve the Project 3
Output.

State and Territory Parties in
their respective
development control
instruments implement
reforms to increase the
number of commercial
purposes for which land can
be used in local government
areas.

The ACT is committed to exploring the means in
development control instruments to increase the number
of purposes for which land can be used. It will seek to do
so by undertaking Performance Milestones 1 and 2.

The ACT will meet Performance Milestone 1 via the
following.

a. Review of Policy in the Territory Plan: The ACT
will review commercial policy across the Territory
Plan to consider the appropriateness of zone
objectives, permitted uses, limitations on uses
(e.g. restrictions on maximum gross floor area) for
supermarkets and commercial uses, and
prohibited uses. This review would consider the
impact of zoning on competition. It can also
examine the inclusion of wider residential uses in
various commercial zones and any impacts these
may have on the viability of commercial centres.
This would seek to examine opportunities to
increase the number and types of uses for
commercial zones, with a view to supporting
economic activity in commercial centres.

b. Consideration of shop top housing: In some
circumstances, current commercial

Review phase:
July 2025 - June
2027
(Performance
Milestone 1)

Implementation
phase
(anticipated):
July 2027 - June
2029
(Performance
Milestone 2)

To be confirmed,
pending results
of review
processes

Shop top
housing:

OFFICIAL
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developments can be unviable as commercial
use alone, although could be viable with
housing added, and provide higher benefits to
the community. The ACT will review its district
strategies, at select group and local centres, to
help establish new commercial and shop top
housing opportunities.

Zoning reforms to Commercial Zone 6 (CZ6): The
ACT will review permissible uses within the CZ6
zone to expand activities permitted. This may
enable existing lease holders to better utilise their
land and facilitate expansion and economic
activity. This would seek to potentially introduce
housing and aged care into the Leisure and
Accommodation Zone to support economic
activity.

Review of industrial zones: The ACT will review its
strategic planning documents, for identified areas,
including employments lands policy to consider
the rezoning of existing land, opportunities for
additional permissible uses of land in industrial
zones (while maintaining a planning hierarchy and
supporting industrial business needs). This would
seek to update policies for industrial zones to
enable greater competition and support the needs
of industrial use (i.e. larger blocks, environmental
arrangements).

Review the Public Unleased Land Act 2013 to
ensure it reflects contemporary use, that the value
of public land is defined and appropriately reflects
the value of that use. It will seek to identify and

Shop top housing:
Tranche 1

Preliminary site,
planning and
feasibility
investigations.
Major Plan
Amendment,
including public
notification 2025-
2027

Tranche 2

Detailed planning,
technical and
feasibility studies
to inform planning
changes at select
centres.

Possible Tranche
3

Development of
enabling policy to
facilitate lessee
redevelopments.

Major Plan
Amendment
processes
include
consultation
processes with
the community
and statutory
bodies and
consideration by
the ACT
Legislative
Assembly and
associated
committees.

OFFICIAL
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activate sites that may be used for different
purposes, encourage positive uses of land, and
simplify the supporting processes.

Should these reviews identify opportunities, the ACT will
look to meet Performance Milestone 2 by implementing
the outcomes. If implemented, the ACT expects that the
reforms will enable optimal utilisation of industrial land,
allowing the ACT greater capacity to retain these uses and
allow for innovative uses of industrial zones, increasing
competition within the ACT and with NSW businesses.

Project 4:
Streamline criteria
and processes for
development
assessment and
rezoning

State and Territory Parties
review their respective
criteria and processes for
development assessment
and rezoning against
Guidelines to identify how
to achieve the Project 4
Output.

State and Territory Parties
implement reforms to
streamline their respective
criteria and processes for
commercial development
assessment and rezoning in
local government areas.

The ACT Government recently announced a Construction
Productivity Agenda that will consider reforms to improve
processes for planning and building assessments and
approvals.

The ACT Government is proposing to establish a
Development Solutions Branch. The new Branch will be a
front door for engagement with Government on building
and will manage a streamlined and coordinated process of
entity (e.g. utility) referrals to ensure prompt and
consistent advice.

The ACT will seek to deliver Project 4 by undertaking a
process evaluation of the effectiveness of the
implementation and operation of the planning system,
through the ACT Planning Evaluation Framework from July
2024 to June 2029. This will allow consideration of:

i. Streamlining the development assessment and major
plan amendment processes: The evaluation will
include assessment of system useability, accessibility,

Review phase:
July 2025 - June
2026
(Performance
Milestone 1)

Implementation
phase
(anticipated):
July 2026 - June
2029
(Performance
Milestone 2)

To be confirmed,
pending results
of review
processes
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timeliness, transparency, participation and
engagement, certainty and flexibility.

ii. Streamlining re-zoning: The ACT Planning System
Evaluation Framework will explore opportunities to
make process improvements to lower development
costs, reduce time delays and provide greater
certainty for businesses, allowing greater competition.

iii. Investigate Centres’ Planning Controls, evaluating
whether better outcomes can be achieved in town
centres if mandatory rules are converted into
technical guidelines.

Further, the ACT will:

Review the Urban Forest Act 2023 to consider
amendments in relation to processes and approvals that
interact with the development application process. The
intention of these amendments is to introduce efficiencies
and support the achievement of the Act’s objectives and
other government priorities. These will have the potential
to give industry more certainty and support in planning for
a development application, which may assist in expediting
the process.

Investigate whether to de-couple lease variation
applications from the development application process
to streamline the process: This could involve a
simplification of the assessment process, the removal of
third-party notification and review rights, removing the
ability for anti-competitive considerations and appeals of
decisions. This would seek to expedite the process for

Investigate
Centres’ Planning
Controls:

Assessment
process to
determine merits
of a Major Plan
Amendment to
the Territory Plan
(not the statutory
process)—2025.
Statutory
process to make
the changes from

OFFICIAL
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Should these reviews identify opportunities, the ACT will
look to meet Performance Milestone 2 by implementing
the outcomes. If implemented, the ACT expects that the
reforms will result in a reduction in the time to consider
development applications.

changing the allowed uses for a piece of land by reference | late 2025 to

to the uses allowed under the Territory Plan, as well as the | 2027, with final
development rights, so that development could progress timing to be
more quickly. confirmed.

Performance requirements: Lower barriers to modern
methods of construction

Delivery Mechanism

Output

Performance Milestones

Implementation approach

Delivery date

Dependencies

Project 1: Legislate
nationally
consistent
definitions of
prefabricated and
modular
construction

1. State and Territory Parties, through
the Australian Building Codes Board,
participate in the development of a
national definition of prefabricated
and modular construction through
the National Construction Code.

2. State and Territory Parties adopt the
national definition of prefabricated
and modular construction in their
relevant legislation to create a
nationally consistent definition.

The work to develop a national definition of
prefabricated and modular construction through the
National Construction Code will be led by the
Australian Building Codes Board (ABCB), and it is
anticipated the work will align with the National
Competition Policy reform implementation. The ACT
will work with the ABCB and State and Territory
colleagues, and adopt the national definition once
finalised.

Delivery is
dependent on the
work to be
completed by the
ABCB. It is
anticipated this
may be
operational by
Quarter 2, 2028.

Delivery dates
relate to the
collaborative
timeline
proposed by the
ABCB. National
alignment is
crucial to this
initiative and
represents a
dependence out
of the control of
the ACT.

OFFICIAL
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Project 2: National
voluntary
manufacturer
certification
scheme to verify
compliance with
the National
Construction Code
and ensure chain of
responsibility
between off-site
and on-site
construction

State and Territory Parties remove
any legislative barriers to the
acceptance of manufacturers’
certificates for National Construction
Code compliance where these
certificates are issued in accordance
with the national manufacturer
certification scheme.

The work to develop a national voluntary
manufacturer certification scheme will be led by the
ABCB and it is anticipated the work will align with
the National Competition Policy reform
implementation. The ACT will work with the ABCB
and State and Territory colleagues, and adopt the
national scheme once finalised by removing any
legislative barriers to the acceptance of
manufacturer’s certificates.

Delivery is
dependent on the
work to be
completed by the
ABCB. Itis
anticipated this
may be
operational by
Quarter 2, 2028.

As for Project 1
(above).

Project 3: State and Territory Parties, The ACT is committed to implementing regulatory | 2028-29 Performance
Regulatory through the Planning Ministers’ neutrality between modern and conventional approximately. Milestone 1
neutrality Meeting, participate in developing | methods of construction in state and territory
between Guidelines that detail reforms planning and building legislation.
modern and required to remove unnecessarily The delivery of Performance Milestone 2 is
conventional burd.ensome regulator.y contingent on the ACT’s committed participation in
methods of requirements for off-site the development of Guidelines through the relevant
construction in construction based on issues Ministerial forum.
state and identified in the jurisdictional
territory legislation reviews. The ACT will investigate options to deliver
planning and After completing Performance Performance Milestone 3, and work through the
building Milestones 1 and 2, State and processes required to develop the
legislation, Territory Parties amend their implementation approach.
including that respective planning systems to
of Local achieve regulatory neutrality The ACT will update their JSRP once the
Government implementation approach has been determined.
Planning

If implemented, ACT expects that the reforms

18
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Schemes could result in a fit for purpose regulatory regime
for both modern and conventional methods of
construction. This revised regulatory regime will
contribute to lower costs of construction
Project 4: 2. State and Territory Parties participate | The ACT is committed to implementing 2028-29 Performance
Regulatory in developing Guidelines through the regulato.ry neutrality between mod.ern.and approximately Milestone 1
neutrality between | Building Ministers’ Meeting that detail conven.tlc?nal methods of const.ructlon in house
. . and building consumer protections.
modern and reforms required to establish regulatory
conventional neutrality between modern and The delivery of Performance Milestone 2 is
methods of conventional methods of construction in contingent on the ACT’s committed participation in
construction in house and building consumer the development of Guidelines through the
house and building | protections, based on the issues relevant Ministerial forum.
consumer identified in the review.
protections 3.After completing Performance The ACT will investigate options to deliver
. . Performance Milestone 3, and work through the
Milestones 1 and 2, State and Territory . . -
. ) , processes required to develop the implementation
Parties amend their respective consumer approach.
protections for houses and buildings
including to provide appropriate The ACT will update their JSRP once the
enforcement mechanisms. implementation approach has been determined.
If implemented, the ACT expects that the reforms
will result in a fit for purpose regulatory regime for
both modern and conventional methods of
construction, which balances competition and
consumer protection. This will contribute to lower
costs of construction and defects for consumers.
19
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